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As  the  Nation's  principal  conservation  agency,  the  Department  of  the 
Interior  has  responsibility  for  most  of  our  nationally-owned  public  lands  and 
natural  resources.  This  includes  fostering  the  wisest  use  of  our  land  and  water 
resources,  protecting  our  fish  and  wildlife,  preserving  the  environmental  and 
cultural  values  of  our  National  Parks  and  historical  places,  and  providing  for 
the  enjoyment  of  life  through  outdoor  recreation.  The  Department  assesses 
our  energy  and  mineral  resources  and  works  to  assure  that  their  development 
is  in  the  best  interests  for  all  our  people.  The  Department  also  has  a  major 
responsibility  for  American  Indian  reservation  communities  and  for  people 
who  live  in  Island  Territories  under  United  States  administration. 

The  Bureau  of  Land  Management,  an  agency  of  the  Department  of  the 
Interior,  is  charged  with  the  multiple-use  administration  of  programs  for  con- 
servation and  development  of  public  lands  and  resources.  One  of  the  many 
resources  managed  by  the  Bureau  is  the  multi-faceted  cultural  resource. 
Many  of  the  more  than  1 2  million  acres  of  National  Resource  Lands  in  Idaho 
contain  paleontological,  archeological  and  historical  resources.  Thus,  these 
lands  are  an  important  repository  of  significant  values  that  pertain  to  our 
national  heritage. 

Regrettably,  with  each  year  that  passes,  more  and  more  cultural  resources 
are  damaged  or  destroyed  by  the  advances  of  our  modern  society — urban 
growth,  highway  construction,  industrial  and  agricultural  expansion.  The 
preservation,  protection  and  management  of  cultural  resources  is  a  vital  part 
of  the  Bureau  of  Land  Management's  multiple-use  mission. 


THE  PAST  BELONGS  TO  THE  FUTURE  BUT  ONLY  THE  PRES- 
ENT CAN  PRESERVE  IT." 

ANON 
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WHAT  ARE  CULTURAL  RESOURCES? 


In  its  broadest  sense,  a  cultural  resource  is  anything  resulting  from  the 
activities  of  man.  This  would  include  features  and  objects  such  as  buildings, 
dams,  airplanes,  and  even  refuse  deposits.  Everything  that  man  has  ever  built 
and  discarded,  from  his  earliest  beginnings  to  the  present,  is  a  cultural 
resource. 

Normally,  cultural  resources  are  thought  to  be  those  things  that  have  resulted 
from  the  activities  of  pre-modern  (before  1900)  man.  Since  over  ninety-nine 
percent  of  human  history  took  place  before  the  Twentieth  Century  and  since 
very  little  is  known  about  this  history,  it  is  understandable  that  the  cultural 
resources  representing  this  period  are  most  important  to  our  knowledge  of 
man's  cultural  development.  Therefore,  the  BLM  defines  cultural  resources 
as  those  archeological,  historical  and  other  scientific  values  that  are  of  impor- 
tance to  man's  intellectual  and  historical  orientation.  Generally,  these 
cultural  resources  can  be  separated  into  the  following  categories: 

Archeological  Resources — sites,  structures,  features  or  objects  made  or 
modified  by  man,  usually  dating  from  prehistoric  time  but  also  including 
the  historic  period. 

Historical  Resources — sites,  structures,  features  or  objects  that  repre- 
sent aspects  of  the  history  of  the  Nation,  State,  or  locality. 
Paleontological  Resources* — fossil  plant  or  animal  forms  that  are  con- 
sidered to  be  of  value  to  man's  understanding  of  natural  history. 

Unlike  other  resources  that  the  Bureau  manages,  such  as  timber  or  minerals, 
cultural  resources  have  little  or  no  economic  value,  so  they  cannot  be 
measured  in  terms  of  dollars  and  cents.  The  true  value  of  cultural  resources  is 
based  on  an  intangible  quality — our  heritage  as  a  people.  Cultural  resources 
represent  a  portion  of  our  heritage  and  thus  they  give  us  a  sense  of  meaning  as 
individuals  and  as  members  of  American  society.  Cultural  resources  are  uni- 
que and  significant  and  as  such  they  deserve  protection  and  preservation 
because  they  are  of  value  to  all  Americans. 
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*Paleontological  resources  are  not  truly  "cultural"  resources  since  they  are  not  resources  that 
were  fashioned  by  man.  However,  paleontological  and  cultural  resources  have  many  similar 
management  problems  and  they  are  therefore  combined  in  this  introductory  booklet.  This  is 
more  appropriate  since  Idaho  possesses  one  of  the  most  significant  paleontological  regions  in 
North  America. 


THE  CULTURAL  RESOURCE 
MANAGEMENT  PROGRAM 
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Since  the  close  of  World  War  II,  the  rate  of  change  to  the  land  surface  of  the 
United  States  has  increased  tremendously.  Highway  construction,  agricul- 
tural and  industrial  expansion,  and  urban  growth  are  common  examples.  In 
one  sense  these  kinds  of  activities  can  be  viewed  as  positive  social  and 
economic  achievements  and  from  another  perspective  they  can  be  seen  as 
destructive  forces.  Since  any  land  modification  may  destroy  cultural 
resources  found  in  and  on  the  ground,  the  increase  of  major  land-altering  ac- 
tivities has  created  a  genuine  crisis  for  cultural  resources  in  the  United  States. 

Americans  are  becoming  aware  that  significant  aspects  of  their  national 
heritage  are  being  threatened  with  destruction.  The  growing  concern  of  the 
American  people  about  the  future  of  the  cultural  resources  can  be  attributed 
to  several  factors: 

*The  recognition  that  cultural  resources  are  unique,  fragile,  non-renew- 
able and  limited  in  number. 

*The  recognition  that  certain  developments  in  modern  America,  such  as 
urban  sprawl,  uncontrolled  industrial  and  agricultural  expansion,  and 
similar  land-altering  activities  have  destroyed  important  resources  in 
the  past  and  will  threaten  others  in  the  future. 

*The  recognition  that  vandalism  to  cultural  resources  is  a  significant  and 
growing  threat. 


To  meet  the  dangers  posed  to  cultural  resources,  the  American  people, 
through  the  legislative  process,  have  brought  about  laws  designed  to  preserve 
and  protect,  to  the  fullest  extent  possible,  archeological,  historical  and  other 
cultural  properties.  Bureau  of  Land  Management  directives,  regulations  and 
procedures  reflect  the  mandate  of  the  people  as  expressed  through  the  legis- 
lative process. 


Bureau  of  Land  Management  Policy  on  Cultural  Resources 


The  Bureau  of  Land  Management  recognizes  the  high  educational,  historic, 
and  scientific  value  of  prehistoric  and  historic  sites,  buildings,  structures,  and' 
other  cultural  properties  under  its  jurisdiction,  and  further  recognizes  that 
these  cultural  properties  represent  fragile  and  non-renewable  resources.  It  is 
the  general  policy  of  the  Bureau  to  avoid  the  inadvertent  loss  and  destruction 
of  cultural  resources.  It  is  the  specific  policy  of  the  Bureau  to  locate  and 
evaluate  cultural  resources  on  lands  under  its  jurisdiction  before  making  a 
commitment  or  decision  that  could  disturb  or  destroy  them.  This  objective  is 
to  be  accomplished  by  an  archeologist  or  other  qualified  professional.  When 
certain  situations  arise  where  the  destruction  of  cultural  resources  cannot  be 
avoided,  salvage  of  the  resources  will  be  provided  by  professionals. 

The  Bureau  further  recognizes  that  the  illegal  collection  or  excavation  of 
cultural  resource  properties,  especially  by  untrained  individuals,  is  an  ex- 
tremely serious  problem,  and  that  such  activities  have  caused  and  are  causing 
the  destruction  of  great  numbers  of  prehistoric  and  historic  cultural  proper- 
ties. It  is  the  policy  of  the  Bureau  to  stop  the  loss  of  cultural  resources 
through  such  illegal  activities,  and  to  do  so  through  combination  of  informa- 
tion and  education  programs  and  enforcement  of  existing  Federal  and  state 
regulations.  Collection  and  excavation  of  cultural  resource  properties  will  be 
conducted  only  by  qualified  personnel  working  under  a  properly  issued  per- 
mit. 


The  BLM's  Inventory  of  Cultural  Resources 

One  of  the  most  important  responsibilities  of  the  cultural  resource  manage- 
ment program  is  the  inventory  of  cultural  resources  on  National  Resource 
Lands.  Under  Executive  Order  11593,  all  Federal  agencies  are  required  to 
locate  and  evaluate  archeological  and  historical  resources  under  their  juris- 
diction. The  inventory  of  large  areas  is  usually  conducted  by  university  arche- 
ologists  under  contract  to  the  Bureau.  Small  inventories  and  site  specific 
evaluations  (fence  lines,  roads,  spring  developments)  are  generally  con- 
ducted by  Bureau  archeologists.  Presently,  BLM  archeologists  are  starting  to 
develop  models  which  will  produce  archeological  site  location  data  for 
specific  areas.  The  creation  of  these  models  will  not  only  provide  the  Bureau 
with  a  better  cultural  resource  management  capability,  but  will  also  signif- 
icantly advance  archeological  research  methodology. 

The  Bureau's  cultural  resource  inventory  in  Idaho  is  an  on-gong  effort  which 
will  be  completed  when  all  of  the  more  than  12  million  acres  of  National 
Resource  Lands  have  been  adequately  examined.  This  is  clearly  an  enormous 
undertaking.  Since  Idaho  archeology  is  still  a  young  science,  systematic 
research  has  been  conducted  in  only  a  few  areas  of  the  State.  The  fact  that 
large  regions  are  unknown  archeologically  makes  the  Bureau's  task  even 
more  challenging. 


Photo  Courtesy  of  Idaho  State  Historical  Society 
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CULTURAL  RESOURCES  IN  IDAHO 

There  are  numerous,  varied,  and  highly  sig- 
nificant cultural  resources  found  on  National 
Resource  Lands  in  Idaho.  The  Bureau's  man- 
agement of  these  resources  is  focused  on  the 
three  broad  categories  already  defined:  pale- 
ontological,  archeological  and  historical 
resources. 


Paleontological  Resources 

Idaho  is  fortunate  in  that  it  possesses  one  of 
the  most  significant  regions  of  paleontolo- 
gical resources  on  the  North  American  Con- 
tinent. Scientists  from  across  the  United 
States  and  from  abroad  have  been  attracted 
to  Idaho  by  the  quantity  and  quality  of  the 
State's  paleontological  values. 

In  southern  Idaho,  where  the  largest  number 
of  fossil  remains  in  the  State  have  been 
recovered,  a  wide  range  of  different  kinds  of 
fossils  are  found.  Microscopic  plant  forms, 
seeds,  and  leaves  have  been  recovered  which 
date  to  the  late  Miocene  period.  Fossil  fish 
and  shellfish  remains  have  been  found  that 
date  from  the  Pliocene.  Fossil  mammals 
dating  to  the  Pliocene  and  Pleistocene  periods 
have  also  been  discovered.  The  most  spec- 
tacular finds  include  the  remains  of  such 
beasts  as  extinct  horses,  giant  bison,  and 
mammoths.  The  most  productive  mammal 
deposit  has  been  discovered  near  the  town  of 
Hagerman  on  the  Snake  River  in  south- 
central  Idaho.  Scientists  working  in  this  area 
have  recovered  more  than  150  fossil  horses 
that  are  some  3.5  million  years  old.  This 
famous  fossil  deposit,  located  on  State  and 
BLM  land,  has  been  designated  the  Hager- 
man Horse  Quarry  and  is  not  only  the  richest 
paleontological  deposit  in  Idaho,  but  one  of 
the  most  outstanding  fossil  beds  in  North 
America. 

Another  important  area  for  paleontological 
research  is  at  American  Falls  Reservoir  in 
southeastern  Idaho.  A  large  late  Pleistocene 
fossil-bearing  deposit  extends  all  along  the 
east  shore  of  the  reservoir  from  Seagull  Bay 
to  the  Fort  Hall  Bottoms.  The  Idaho  State 
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University  Museum  has  recently  recovered  a  number  of  important  animal 
remains  from  the  area,  among  them  were  mammoth,  horse,  camel,  and  two 
forms  of  extinct  bison. 

Since  southern  Idaho  contains  the  largest  portion  of  National  Resource 
Lands  in  the  State,  it  is  possible  that  additional  important  fossil  discoveries 
will  be  made  on  other  lands  managed  by  BLM.  It  may  be  that  future  BLM 
studies  in  remote  unexplored  areas  of  southern  Idaho  could  make  significant 
contributions  to  our  knowledge  of  ancient  Idaho's  extinct  life  forms. 
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Photo  Courtesy  of  Lloyd  Furness 

Bison  Latifrons  skull  and  horns  discovered  near  American  Falls  Reservoir 
by  amature  archeologists  working  with  professionals  from  the  Idaho  State 
University  Museum. 


Archeological  Resources 

In  Idaho,  the  year  1 805  can  be  said  to  divide  prehistoric  from  history.  History, 
the  written  record  on  man,  begins  with  the  arrival  of  the  Lewis  and  Clark  Ex- 
pedition and  moves  forward  with  the  passage  of  time.  Prehistory,  the  record 
of  man  before  writing,  ends  in  1805,  and  moves  back  through  time  to  some 
unknown  beginning.  Thus,  written  history  in  Idaho  is  not  yet  200  years  old, 
while  prehistory  in  Idaho  is  now  known  to  be  at  least  15,000  years  old — near- 
ly 100  times  as  old  as  the  written  record. 


A  pitch-coated  water-jug,  winnowing  tray,  and  flat-bottomed  fire-claypot 
from  the  Great  Basin  area. 


The  nature  of  prehistoric  cultural  material  varies  from  area  to  area  within 
Idaho.  Current  theories  explain  these  differences  by  linking  Idaho's 
prehistoric  people  very  closely  to  differing  natural  environments.  For  thou- 
sands of  years,  small  wandering  populations  exploited  the  resources  of 
Idaho's  natural  environments — its  mountains,  deserts,  and  forests.  The  tech- 
nology and  economy  of  these  peoples,  as  revealed  by  archeology,  reflects  this 
linkage  to  these  natural  environments.  The  fact  that  Idaho  had  a  culturally 
diverse  Indian  population  in  historic  times  lends  added  support  to  ideas 
regarding  Idaho's  prehistoric  cultures. 

Whether  current  ideas  about  Idaho's  prehistory  can  change  depends  on  many 
things.  It  is  important  that  archeologists  have  the  opportunity  to  conduct 
future  studies.  This  means  that  archeological  resources  must  be  preserved 
and  protected  today.  As  indicated  above,  man's  prehistoric  past  in  Idaho  is 
poorly  understood.  However,  based  on  the  professional  work  that  has  already 
been  accomplished,  archeologists  are  confident  that  the  State's  as  yet  un- 
known archeological  wealth  is  enormous. 

Anyone  who  has  traveled  through  the  canyons,  mountains  or  deserts  of  Idaho 
has  very  likely  encountered  traces  of  prehistoric  people.  "Indian  writings," 
"Indian  caves,"  and  "Indian  arrowheads"  are  known  to  many.  Regrettably, 
until  recent  years,  the  real  significance  of  prehistoric  values  has  not  been  fully 
appreciated  by  the  general  public  and  government  land  managing  agencies. 
Today,  however,  this  situation  is  changing  rapidly.  Concerned  citizens  as  well 
as  government  agencies  now  recognize  that  prehistoric  resources  are  of  high 
educational  and  scientific  value  and  that  these  irreplaceable  values  must  be 
protected  and  preserved.  The  Bureau's  cultural  resource  management  policy 
is  designed  to  preserve  these  values  to  the  fullest  extent  possible. 


Historical  Resources 

Historic  resources  comprise  the  third  element  of  the  Bureau's  cultural 
resource  management  program.  As  previously  noted,  history  in  Idaho  began 
with  the  arrival  of  the  Lewis  and  Clark  Expedition  in  1805.  Historic  remains 
from  Idaho's  brief  but  colorful  past  are  found  in  every  region  of  the  State. 
These  include  sites,  structures,  objects,  trails  and  places  where  significant 
historical  events  occurred  although  little  evidence  remains. 

National  Resource  Lands  in  Idaho  contain  a  significant  number  of  important 
resources.  Remnants  of  major  historic  trails  such  as  the  Oregon  Trail,  the 
California  Trail,  Lewis  and  Clark  Trail,  and  the  Kelton  Road,  among  others, 
are  found  on  Bureau  land.  Well-preserved  19th  Century  mining  towns  are 
also  located  on  National  Resource  Lands.  The  most  prominent  of  these  are 
Silver  City  in  Owyhee  County  and  Elk  City  in  Idaho  County.  Other  historic 
resources  include  homesteads,  stage  routes  and  depots,  military  outposts,  and 
mining  camps. 

Unfortunately,  many  of  the  historic  resources  of  Idaho  have  been  lost 
through  indifference,  ignorance,  or  vandalism.  Through  its  cultural  resource 
management  program,  the  Bureau  plans  to  make  strong  efforts  to  preserve 
and  protect  the  significant  historic  resources  under  its  jurisdiction. 
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THE  PUBLIC'S  ROLE 

The  various  people  and  organizations  operating  on  National  Resource  Lands 
should  be  aware  that  their  respective  activities  may  have  the  potential  to 
damage  or  destroy  cultural  resources.  Those  who  in  any  way  alter  the  surface 
of  National  Resource  Lands  must  comply  with  the  requirements  of  the  cul- 
tural resource  management  program.  In  general,  the  cultural  resource 
management  program  affects  four  kinds  of  activities:  economic  interests, 
archeology,  relic  collection,  and  recreation. 

Economic  Interests 

Economic  groups,  the  most  numerous  of  all  the  user  groups,  are  individuals 
and  companies  who  rely  on  National  Resource  Lands  to  maintain  or  supple- 
ment their  livelihood.  Individual  ranchers,  farmers,  and  miners,  as  well  as 
corporations,  comprise  many  of  the  economic  interests  that  make  use  of 
National  Resource  Lands.  Since  most  of  the  activities  undertaken  by  these 
individuals  and  companies  involve  modification  of  the  land  surface,  the 
procedures  of  the  cultural  resource  management  program  are  brought  into 
effect  prior  to  the  initiation  of  any  projects. 

Before  beginning  any  land  modifying  activity,  the  user  is  required  to  obtain  a 
permit  from  the  Bureau.  A  road  right-of-way,  borrow  source,  or  recreation 
development  are  examples  of  the  kinds  of  activities  which  modify  the  surface 
of  the  land.  By  providing  the  Bureau  with  adequate  lead-time,  Bureau 
cultural  resource  specialists,  such  as  archeologists  or  historians,  can  deter- 
mine if  cultural  values  will  be  threatened  by  the  proposed  action.  If,  after 
careful  assessment,  the  Bureau  archeologist  or  historian  determines  that  the 
project  will  cause  no  impacts  to  cultural  resources,  and  if  no  conflicts  with 
other  resources  are  discovered,  the  permit  will  be  granted  and  the  project  may 
begin. 

However,  if  it  is  discovered  that  a  cultural  resource  will  be  disturbed  be  a 
proposed  project,  additional  steps  must  be  undertaken.  The  Bureau  arche- 
ologist and  the  State  Historic  Preservation  Officer*  may  have  to  sutdy  the 
project  and  determine  the  nature  of  the  effect  on  the  cultural  resource.  If  the 
values  involved  are  of  National  Register*  quality,  the  Advisory  Council  on 
Historic  Preservation*  may  have  to  be  notified. 

The  complexities  involving  the  Advisory  Council  can  be  avoided  simply  by 
redesigning  the  proposed  project  so  that  the  cultural  resource  is  avoided. 
This,  however,  is  not  always  feasible  and  the  Bureau  may  permit  the  propos- 
ed project  to  go  ahead  but  only  after  mitigation  takes  place.  The  Bureau  has 
final  authority  to  reject  any  permit  where  a  cultural  resource  could  be  damag- 
ed or  destroyed. 
*See  Appendix 

Archeology 

By  far  the  largest  number  of  scientists  making  use  of  cultural  resources  on 
National  Resource  Land  are  professional  archeologists  and  their  students. 
The  manner  in  which  these  professionals  use  archeological  resources  has 
recently  undergone  a  major  change.  In  the  past,  archeological  research  has 


been  designed  to  fully  exploit  cultural  resources  with  little,  if  any,  thought 
given  to  conservation.  Not  long  ago  caves  and  rockshelters  in  Idaho  were 
"picked  clean"  by  archeologists  without  even  so  much  as  a  piece  of  bone  or  a 
chip  remaining.  Fortunately,  this  kind  of  archeology  is  no  longer  common. 

Today  a  new  kind  of  archeology  has  emerged.  This  new  approach  is  "conser- 
vation archeology."  Its  goals  are  simple  but  very  demanding:  (1)  excavate 
only  when  absolutely  necessary  and  (2)  maximize  scientific  data  while  mini- 
mizing damage  to  the  archeological  resources.  With  an  emphasis  on 
sampling,  conservation  archeologists  do  not  have  to  excavate  entire  sites;  thus 
nortions  of  the  sites  can  remain  intact  and  undisturbed  for  future  study. 


Photo — Courtesy  Lloyd  Furniss 
Archeological  excavation  of  a  prehistoric  campsite  near  Dubois,  Idaho. 


The  development  of  this  new  approach  reflects  the  growing  awareness  among 
many  archeologists  that  cultural  resources  are  being  destroyed  at  an  alarming 
rate.  Since  the  very  nature  of  archeological  excavation  is  potentially  destruc- 
tive of  the  resource,  archeologists  are  turning  to  sampling  techniques  in  their 
field  work.  In  addition  to  allowing  portions  of  sites  to  remain  intact,  sampl- 
ing also  provides  a  more  controlled  and  rigorous  framework  for  archeolog- 
ical research. 

Science  will  benefit  from  conservation  archeology  because  information  will 
be  left  in  sites  for  future  study  when  superior  methods  and  techniques  of  study 
are  available.  Today,  the  excavation  of  archeological  sites  on  Federal  lands 
can  be  justified  for  only  two  reasons:  first,  if  a  site  is  believed  to  contain  infor- 
mation necessary  to  investigate  a  scientific  problem;  and  second,  if  arche- 
ological information  is  threatened  with  damage  or  destruction  (vandalism  or 
land  surface  alteration). 

When  an  archeological  excavation  is  undertaken,  it  is  planned  and  conducted 
to  meet  rigorous  scientific  methods.  The  objective  of  any  excavation  is  to  ob- 
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Photo  Courtesy  Idaho  State  University  Museum 

An  archeology  laboratory  assistant  studying  prehistoric  pottery  from  South- 
ern Idaho. 


tain  the  most  information  with  the  least  damage  to  the  resource  with  a 
minimum  expenditure  of  time  and  money.  Because  a  scientific  excavation  is 
so  damanding,  many  hours  are  spent  in  planning  long  before  the  first  shovel 
of  earth  is  removed  from  the  site.  Upon  completion  of  the  excavation,  the 
laboratory  analysis  begins.  In  actuality  the  total  amount  of  time  spent  on  ex- 
cavation is  usually  less  than  25  percent  of  the  total  project.  Planning, 
laboratory  analysis,  and  report  writing  comprise  the  major  portion  of  the 
work. 

Prior  to  beginning  research  on  National  Resource  Lands,  an  archeologist 
must  apply  for  an  Antiquities  Permit  from  the  United  States  Department  of 
the  Interior.  The  Antiquities  Act  of  1906  established  the  principle  of  Federal 
control  over  all  historic  or  prehistoric  ruins,  monuments,  or  objects  of  an- 
tiquity on  Federal  lands.  The  Secretary  of  the  Interior  has  jurisdiction  over 
ruins,  monuments,  or  objects  of  antiquity  on  all  Federally  owned  or  con- 
trolled lands  except  lands  of  the  Department  of  Agriculture  and  the  Depart- 
ment of  the  Army.  This  jurisdiction  extends  to  the  granting  of  permits  for  the 
examination,  excavation  or  removal  of  archeological  artifacts,  paleon- 
tological  specimens,  or  other  objects  of  scientific  interest. 

Permit  application  forms  may  be  obtained  from  the  office  of  the  Departmen- 
tal Consulting  Archeologist,  National  Park  Service,  Division  of  Archeology, 
Interior  Building,  Washington,  D.C.  20240  or  from  the  State  Office  Arche- 
ologist, Bureau  of  Land  Management,  550  W.  Fort  Street,  Boise,  Idaho 

83724. 

Upon  receipt  of  the  completed  application  form,  the  Departmental  Con- 
sulting Archeologist  will  refer  the  application  to  the  Smithsonian  Institution 
for  recommendation  as  to  the  qualifications  of  the  applicant.  After  the 
application  has  been  reviewed  by  the  Departmental  Consulting  Archeologist 
and  the  Smithsonian  Institution,  it  is  sent  to  the  BLM  district  and  state  of- 
fices which  have  jurisdiction  in  the  area  of  the  proposed  project. 

11 


The  BLIVTs  responsibility  with  respect  to  professional  archeological  research 
on  National  Resource  Lands  is  to  evaluate  the  research  proposal  and  deter- 
mine the  impact  it  will  have  on  the  archeological  resource  as  well  as  other 
resources.  If  the  proposed  project  will  not  adversely  effect  any  resources,  the 
Bureau  will  recommend  the  issuance  of  the  permit.  In  addition,  Bureau  field 
officers  will  insure  compliance  with  permit  stipulations. 


Relic  Collection 

The  collecting  of  prehistoric  and  historic  artifacts  is  an  enjoyable  pastime 
to  many  people.  Unfortunately,  many  collectors  do  not  realize  that  artifact 
collecting  on  public  lands  is  illegal.  The  Antiquities  Act  of  1906  prohibits  un- 
authorized collecting  on  Federal  lands  and  Idaho  State  law  prohibits  un- 
authorized collecting  on  State  lands.  Collectors  caught  looting  archeological 
sites  can  expect  heavy  fines  and  perhaps  even  prison  terms. 


I  A " 3 


Responsible  amateur  collectors  should  not  be  dismayed  that  various  state  and 
federal  agencies  are  taking  measures  to  halt  the  illegal  collecting  of  artifacts. 
The  informed  collector  should  realize  that  the  laws  governing  antiquities  were 
designed  to  protect  a  very  important  resource.  Concerned  people  know  that 
cultural  resources  are  limited  in  number.  Once  an  archeological  site  is 
destroyed,  it  is  not  possible  to  reproduce  another.  If  strong  measures  are  not 
taken  to  protect  cultural  resources  today,  it  will  only  be  a  matter  of  a  few 
years  before  most  of  the  significant  cultural  remains  of  our  prehistoric  and 
historic  past  are  destroyed. 
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Most  collectors  fail  to  realize  that  any  digging  is  destructive  of  archeological 
resources.  Professional  archeologists  rely  heavily  on  information  gained  from 
the  context  in  which  artifacts  are  recovered.  This  is  why  archeological  ex- 
cavations are  so  carefully  designed  and  conducted.  A  few  inches  of  soil  sur- 
rounding an  artifact  may  seem  unimportant  to  a  relic  collector,  but  to  a  train- 
ed archeologist  that  same  soil  may  indicate  the  time  period  the  artifact  was 
discarded  or  what  the  environment  was  thousands  of  years  ago.  By  becoming 
familiar  with  scientific  archeology,  the  amateur  will  come  to  have  a  better 
knowledge  of  the  past — a  knowledge  that  goes  beyond  the  fascination  of  ar- 
tifacts as  mere  objects. 

The  responsible  collector  does  not  have  to  abandon  his  hobby  altogether. 
What  he  must  do  is  channel  his  enthusiasm  into  a  constructive  program  that 
involves  serious  study  and  cooperation  with  professional  archeologists. 
Responsible  collectors  throughout  the  United  States  are  joining  amateur 
archeological  societies  in  growing  numbers.  In  Idaho,  two  such  groups  are 
the  Upper  Snake  River  Prehistoric  Society  based  in  Idaho  Falls  and  the 
Idaho  Archeological  Society  founded  in  Boise.  Members  of  both 
organizations  work  with  professional  archeologists  on  a  regular  basis.  The 
cooperative  efforts  of  both  amateurs  and  professionals  in  Idaho  have  produc- 
ed important  results  and  further  progress  is  anticipated  in  the  future. 

Amateur  archeologists  in  southeastern  Idaho  now  have  an  opportunity  to  ob- 
tain university  training  in  archeology.  A  certification  program  for  amateur 
archeologists  has  been  initiated  at  Idaho  State  University  under  the  direction 
of  Professor  B.  Robert  Butler.  This  program  offers  new  opportunities  for  the 
amateur  and  professional. 


Recreation 

Outdoor  recreation  is  a  major  leisure  time  activity  in  Idaho.  The  State 
possesses  a  variety  of  geographical  conditions  that  makes  it  ideal  for  many 
different  kinds  of  outdoor  activities.  Idaho's  lakes,  rivers,  mountains,  and 
deserts  attract  a  growing  number  of  people  in  pursuit  of  a  wide  range  of  recre- 
ational activities.  With  the  State's  growth  in  population  as  well  as  increases  in 
leisure  time,  demands  for  recreational  use  of  public  lands  will  continue.  As 
recreational  use  of  National  Resource  Lands  expands,  the  potential  for 
damage  or  destruction  to  cultural  resources  increases  as  well.  For  example, 
motorcycles,  snowmobiles,  or  other  "off-road"  vehicles  could  damage  or 
destroy  an  archeological  site  by  simply  driving  on  it. 

Over  the  years  the  Bureau  has  developed  an  active  outdoor  recreation 
program.  There  is  information  available  on  virtually  every  kind  of  recre- 
ational activity  at  the  Bureau's  District  and  State  offices.  By  following  the 
guidelines  of  the  Bureau's  recreation  program,  responsible  outdoor 
enthusiasts  will  be  doing  their  part  to  insure  the  continued  preservation  of 
cultural  resources  and  other  fragile  values  found  on  National  Resource  Lands 
in  Idaho. 
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LEGISLATION  AFFECTING 
CULTURAL  RESOURCES 


The  Bureau  gains  its  authority  and  mandates  for  a  cultural  resource 
management  program  from  a  number  of  Federal  laws,  an  Executive  Order 
and  associated  procedures.  * 

The  Antiquities  Act  of  1906  (Public  Law  59-209,  34  STAT  .225;  16  U.S.C. 
43 1  -433):  This  act  sets  forth  the  basic  principle  that  the  federal  government, 
acting  for  all  the  people,  should  work  toward  the  protection,  preservation, 
and  public  availability  of  the  nation's  historic  and  prehistoric  archeological 
resources.  With  accompanying  guidelines,  the  act  provides  for  federal  con- 
trol of  all  archeological  resources  on  federally  owned  or  controlled  land  and 
establishes  a  permit  system  for  investigating  them. 

The  Historic  Sites  Act  of 1935  (49  Stat.  666)  declares  it  a  national  policy  to 
"preserve  for  public  use  historic  sites,  buildings  and  objects  of  national 
significance  for  the  inspiration  and  benefit  of  the  people  of  the  United 
States."  Also  authorized  by  this  legislation  are  the  Historic  American 
Buildings  Survey,  the  Historic  American  Engineering  Record,  and  the 
National  Survey  of  Historic  Sites  and  Buildings. 

The  Reservoir  Salvage  Act  of  1960  (74  STAT. 220)  furthers  the  policy  set 
by  the  Historic  Sites  Act  of  1935  by  providing  for  the  "preservation  of 
historical  and  archeological  data  (including  relics  and  specimens)  which 
might  otherwise  be  irreparably  lost  or  destroyed  as  a  result  of 
flooding  .  .  .  and  other  alterations  of  the  terrain  caused  by  the  construction 
of  a  dam  by  an  agency  of  the  United  States,  or  by  any  private  person  or  cor- 
poration holding  a  license  issued  by  such  an  agency. " 

The  National  Historic  Preservation  Act  of  1966  (80  STAT.  915),  as  amend- 
ed, reemphasizes  as  national  policy  the  "protection,  rehabilitation,  restora- 
tion, and  reconstruction  of  districts,  sites,  buildings,  structures,  and  objects 
significant  in  American  history,  architecture,  archeology,  or  culture. "  This 
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Act  authorizes  the  maintenance  and  expansion  of  a  National  Register  of 
Historic  Places  for  cultural  sites  significant  in  American  history.  Title  II  es- 
tablishes an  Advisory  Council  on  Historic  Preservation,  while  Section  106 
of  Title  I  states  that  "The  head  of  any  Federal  Agency  having  direct  or  in- 
direct jurisdiction  over  a  proposed  Federal  or  Federally-assisted  under- 
taking in  any  State  and  the  head  of  any  Federal  department  or  independent 
agency  having  the  authority  to  license  any  undertaking  shall,  prior  to  the 
approval  of  the  expenditure  of  any  Federal  funds  on  the  undertaking  or 
prior  to  the  issuance  of  any  license,  as  the  case  may  be,  take  into  account 
the  effect  of  the  undertaking  on  any  district,  site,  building,  structure,  or  ob- 
ject that  is  included  in  the  National  Register, "  and  shall  afford  the  Ad- 
visory Council  an  opportunity  to  comment  with  regard  to  such  an  under- 
taking. 

The  Department  of  Transportation  Act  oj 1966  (80  STAT.  931)  states  that 
it  is  national  policy  that  special  effort  be  made  to  preserve  historic  sites,  and 
declares  that  the  Secretary  of  Transportation  shall  approve  no  project  or 
program  which  involves  land  from  a  historic  site  of  National,  State,  or  local 
significance  unless  there  is  no  feasible  and  prudent  alternative  to  the  use  of 
such  land  and  the  project  or  program  includes  all  possible  planning  to  mini- 
mize the  harm  done  to  historic  sites  from  such  use. 

The  National  Environmental  Policy  act  of  1969  (83  STAT.  852)  declares 
that  it  is  the  policy  of  the  Federal  Government  to  "preserve  important 
historic,  cultural,  and  natural  aspects  of  our  national  heritage, "  and  directs 
that  "to  the  fullest  extent  possible  .  .  .  the  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  interpreted  and  administered  in  accor- 
dance with  the  policies  set  forth  in  this  Act." 

*  Executive  Order  1 1593,  issued  on  May  13,  1971,  states  that  the  Federal 
Government  shall  provide  leadership  in  "preserving,  restoring,  and  main- 
taining the  historic  and  cultural  environment  of  the  Nation,"  and  that  agen- 
cies of  the  executive  branch  of  the  Government  must:  a)  "administer 
cultural  properties  under  their  control  in  a  spirit  of  stewardship  and  trustee- 
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ship  for  future  generations;"  b)  ensure  that  ''federally  owned  sites,  struc- 
tures, and  objects  of  historical,  architectural,  or  archeological  significance 
are  preserved,  restored,  and  maintained  for  the  inspiration  and  benefit  of 
the  American  people;"  and,  c)  provide  that  Federal  plans  and  programs 
contribute  to  the  preservation  and  enhancement  of  non-federally  owned 
properties  of  cultural  significance.  Section  2b  of  the  Executive  Order  re- 
quires that  the  heads  of  Federal  agencies  shall  exercise  caution  "to  assure 
that  any  federally  owned  property  that  might  qualify  for  nomination"  to 
the  National  Register  of  Historic  Places"  is  not  inadvertantly  sold, 
demolished,  or  substantially  altered,"  and  states  that  the  Advisory  Council 
must  be  given  a  chance  to  comment  on  any  proposal  to  transfer,  sell, 
demolish,  or  substantially  alter  an  eligible  property. 

*  The  Advisory  Council  on  Historic  Preservation 's  Procedures  for  the 
Protection  of  Historic  and  Cultural  Properties  (36  CFR  800),  issued  in  ac- 
cordance with  the  National  Historic  Preservation  Act  of  1966  and  Ex- 
ecutive Order  1 1593,  require  that  at  the  earliest  state  of  planning  or  consid- 
eration of  any  Federal  or  federally  assisted  project,  and  in  all  cases  prior  to 
agency  decision  concerning  an  undertaking,  all  properties  within  the  area  to 
be  affected  that  are  included  on  or  eligible  for  the  National  Register  are  to 
be  located  and  the  effect  of  the  project  upon  them  to  be  evaluated.  Criteria 
of  eligibility  of  sites  for  the  National  Register  are  stated  in  these 
procedures,  and  steps  for  dealing  with  projects  which  will  have  an  effect  on 
properties  so  eligible  are  provided. 

*  The  Historical  and  Archaeological  Data  Preservation  Act  (88  STAT.  174) 
amends  the  Reservoir  Salvage  Act  of  1960  to  state  that  any  Federal  agency 
which  finds  or  is  notified  that  a  Federal  construction  project  or  federally 
licensed  or  assisted  project,  activity,  or  program  may  case  irreparable  loss 
of  significant,  scientific,  prehistorical,  historical,  or  archeological  data, 
shall  notify  the  Secretary  of  the  Interior  of  this  fact.  The  agency  shall  un- 
dertake the  recovery,  protection,  and  preservation  of  such  data,  or  shall 
request  the  Secretary  to  undertake  such  activities.  The  Act  also  authorizes 
Federal  agencies  to  use  project  funds  for  the  necessary  cultural  survey  and 
salvage  work. 

Marine  Protection,  Research,  and  Santuaries  Act  of  1972  (86  STAT.  1052) 
authorizes  the  Secretary  of  Commerce,  in  consultation  with  other 
Secretaries,  to  designate  Marine  Sanctuaries  for  preserving  or  restoring 
areas  for  their  conservation,  recreational,  cultural,  ecological,  or  aesthetic 
values,  in  those  areas  of  the  ocean  waters  on  the  Outer  Continental  Shelf,  in 
other  coastal  waters  where  the  tide  ebbs  and  flows,  or  in  the  Great  Lakes. 

*  The  Council  on  Environmental  Quality's  Guidelines  for  the  Preparation  of 
Environmental  Impact  Statements  (40  CFR  1500),  issued  in  accordance 
with  the  National  Environmental  Policy  Act  and  Executive  Order  11514, 
provides  guidance  to  Federal  departments,  agencies  and  establishments  in 
the  preparation  of  environmental  impact  statements. 

*  A  brief  summary  of  each  of  the  acts  and  procedural  regulations  is  given  here.  The  more 
important  acts  and  procedures  are  identified  with  an  "*,,  and  are  reprinted  in  the  appendix. 
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SUMMARY 


In  terms  of  cultural  resources,  "Incredible  Idaho"  is  really  far  more 
incredible  than  most  Idahoan's  can  imagine.  Some  90  percent  of  the  State's 
record  of  human  history  remains  to  be  written,  for  it  is  still  in  the  ground.  To 
insure  that  Idaho's  history — from  the  earliest  of  times  to  the  latest — will 
eventually  be  told,  the  Bureau  must  have  the  assistance  of  all  Idahoans. 

Read  about  Idaho's  prehistoric  and  historic  past  and  inform  yourself  about 
Idaho's  heritage.  Encourage  your  children,  relatives  and  friends  to  do  the 
same.  Some  informative  material  can  be  found  in  the  following: 

Butler,  B.  Robert.  1968.  A  Guide  to  Understanding  Idaho  Archaeology. 
2nd  (Revised  Edition,  A  Special  Publication  of  the  Idaho  State  University 
Museum.  Pocatello,  Idaho. 

Jennings,  Jesse.  1974.  Prehistory  of  North  America.  2nd  Edition,  McGraw- 
Hill  Book  Company,  New  York. 

McGimsey,  Charles  R.  1970.  Stewards  of  the  Past.  University  of  Missouri, 
Columbia. 

McGimsey,  Charles  R.  1972.  Public  Archaeology.  Seminar  Press,  New 
York,  and  London. 

1974.  State  Historic  Preservation  Plan:  Idaho,  Historical  Background. 
Vol.  II,  1972  Edition.  Idaho  Historical  Society,  Boise,  Idaho. 

Walker,  Deward  E.  Jr.  1973.  American  Indians  of  Idaho.  Anthropological 
Monographs  of  the  University  of  Idaho.  No.  2.  Moscow,  Idaho. 

Willey,  Gordon  R.  1966.  An  Introduction  to  American  Archaeology, 
Vol.  I,  North  and  Middle  America,  Prentice-Hall,  Inc.  Engelwood  Cliffs, 
New  Jersey. 

Cultural  resources  on  National  Resource  Lands  are  public  resources — 
they  belong  to  all  Americans.  The  Bureau  of  Land  Management,  as  the 
custodian  of  over  12  million  acres  of  National  Resource  Lands  in  Idaho,  has 
an  important  responsibility  to  insure  that  cultural  values  are  preserved  and 
protected.  The  Bureau's  goals  can  only  be  achieved  with  the  assistance  of  an 
informed  public.  Safeguarding  our  cultural  resources  should  be  the  concern 
of  everyone. 
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Large,  late  prehistoric  mat-lodge  from  an  archeological  site  in  North-Central 
Idaho  which  resembles  the  type  contructed  by  historic  Nez  Perce. 
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APPENDIX 


APPENDIX   1  -  DEFINITIONS  OF  KEY  TERMS 
APPENDIX  2  -  ACTS  AND  LEGISLATION 
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An  extinct  form  of  bison  which  once  inhabited  Southern  Idaho  about  12,000 
years  a 20. 


A  form  of  mammoth  which  once  inhabited 
southern  Idaho  as  late  as  12,000  years  ago. 
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APPENDIX  1 


Definition  of  Key  Terms 

Advisory  Council  on  Historic  Preservation.  A  council  created  by  the  Historic 
Preservation  Act  of  1966  composed  of  the  Secretaries  of  the  Interior,  Hous- 
ing and  Urban  Development,  Commerce,  and  the  Treasury;  the  Administra- 
tor of  the  Government  Services  Administration,  and  the  Attorney  General, 
or  their  designated  representatives;  the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  and  10  members  appointed  by  the  President  either  for 
their  concern  or  their  involvement  in  relevant  state  or  local  government.  The 
Council  reviews  federal,  federally  assisted,  and  federally  licensed  under- 
takings affecting  cultural  properties  and  advises  Congress  and  the  President 
on  historic  preservation. 

Antiquities  Permit.  Under  the  Antiquities  Act  of  1906  jurisdiction  over  all 
historic  or  prehistoric  ruins,  monuments,  or  objects  of  antiquity  on  federal 
lands  was  given  to  the  Department  of  Interior,  Department  of  Agriculture, 
and  the  Secretary  of  the  Army.  This  jurisdiction  extends  to  the  granting  of 
permits  for  the  examination,  excavation,  or  removal  of  archeological  arti- 
facts, paleontological  specimens,  or  other  objects  of  scientific  interest.  Any  of 
the  above  activities  require  a  permit.  Applications  for  antiquities  permits  are 
handled  by  the  respective  agency  having  jurisdiction  over  the  area  of  the 
proposed  study. 

National  Register  of  Historic  Places.  A  listing  of  archeological,  historical, 
and  architectural  sites  nominated  for  their  local,  state  or  national  signifi- 
cance by  the  states  and  federal  agencies  and  approved  by  the  Register  staff. 
The  Register  was  created  by  the  Historic  Preservation  Act  of  1966. 

State  Historic  Preservation  Officer.  (SHPO)  The  individual  who  acts  as  the 
liaison  between  the  state  and  the  Advisory  Council  on  Historic  Preservation. 
Under  36  CFR  800,  "Procedures  for  the  Protection  of  Historic  and  Cultural 
Properties, "  the  SHPO  must  consult  with  federal  agencies  which  initiate  or 
sanction  federal  undertakings  that  may  impact  cultural  resources.  He  also 
reviews  environmental  impact  statements  and  is  responsible  for  the  state's 
register  of  historic  places. 
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APPENDIX  2 


An  Act  For  the  preservation  of  American  antiquities. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  any  person  who  shall  appropriate,  excavate,  injure,  or  destroy  any 
historic  or  prehistoric  ruin  or  monument,  or  any  object  of  antiquity,  situated  on  lands  owned  or 
controlled  by  the  Government  of  the  United  States,  without  the  permission  of  the  Secretary  of 
the  Department  of  the  Government  having  jurisdiction  over  the  lands  on  which  said  antiquities 
are  situated,  shall  upon  conviction,  be  fined  in  a  sum  of  not  more  than  five  hundred  dollars  or 
be  imprisoned  for  a  period  of  not  more  than  ninety  days,  or  shall  suffer  both  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 

SEC.  2.  That  the  President  of  the  United  States  is  hereby  authorized,  in  his  discretion,  to 
declare  by  public  proclamation  historic  landmarks,  historic  and  prehistoric  structures,  and  other 
objects  of  historic  or  scientific  interest  that  are  situated  upon  the  lands  owned  or  controlled 
by  the  Government  of  the  United  States  to  be  national  monuments,  and  may  reserve  as  a  part 
thereof  parcels  of  land,  the  limits  of  which  in  all  cases  shall  be  confined  to  the  smallest  area 
.compatible  with  the  proper  care  and  management  of  the  objects  to  be  protected:  Provided,  That 
when  such  objects  are  situated  upon  a  tract  covered  by  a  bona  fide  unperfected  claim  or  held 
in  private  ownership,  the  tract,  or  so  much  thereof  as  may  be  necessary  for  the  proper  care  and 
management  of  the  object,  may  be  relinquished  to  the  Government,  and  the  Secretary  of  the 
Interior  is  hereby  authorized  to  accept  the  relinquishment  of  such  tracts  in  behalf  of  the  Gov- 
ernment of  the  United  States. 

SEC.  3.  That  permits  for  the  examination  of  ruins,  the  excavation  of  archeological  sites,  and 
the  gathering  of  objects  of  antiquity  upon  the  lands  under  their  respective  jurisdictions  may  be 
granted  by  the  Secretaries  of  the  Interior,  Agriculture,  and  War  to  institutions  which  they  may 
deem  properly  qualified  to  conduct  such  examination,  excavation,  or  gathering,  subject  to  such 
rules  and  regulations  as  they  may  prescribe:  Provided,  That  the  examinations,  excavations,  and 
gatherings  are  undertaken  for  the  benefit  of  reputable  museums,  universities,  colleges,  or  other 
recognized  scientific  or  educational  institutions,  with  a  view  to  increasing  the  knowledge  of  such 
objects,  and  that  the  gatherings  shall  be  made  for  permanent  preservation  in  public  museums. 

SEC.  4.  That  the  Secretaries  of  the  Departments  aforesaid  shall  make  and  publish  from  time 
to  time  uniform  rules  and  regulations  for  the  purposes  of  carrying  out  the  provisions  of  this  Act. 
Approved,  June  8,  1906  (34  Stat.  L.  225). 


23 


80   Stat ,915]      PUBLIC  LAW  89-665-OCT.  15,  1966 
Public  Law  89-665 

AN    ACT  October  15,    1966 

To  establish  a  program  for  the  preservation  of  additional  historic  properties  _       [s.  3035] 
throughout  the  Nation,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  Historic  Prop- 

The  Congress  finds  and  declares —  "preservation 

(a)  that  the  spirit  and  direction  of  the  Nation  are  founded  program  est  ab- 
upon  and  reflected  in  its  historic  past; 

(b)  that  the  historical  and  cultural  foundations  of  the  Nation 
should  be  preserved  as  a  living  part  of  our  community  life  and 
development  in  order  to  give  a  sense  of  orientation  to  the  Ameri- 
can people ; 

(c)  that,  in  the  face  of  ever-increasing  extensions  of  urban  cen- 
ters, highways,  and  residential,  commercial,  and  industrial  devel- 
opments, the  present  governmental  and  nongovernmental  historic 
preservation  programs  and  activities  are  inadequate  to  insure 
future  generations  a  genuine  opportunity  to  appreciate  and  enjoy 
the  rich  heritage  of  our  Nation  ;  and 

(d)  that,  although  the  major  burdens  of  historic  preservation 
have  been  borne  and  major  efforts  initiated  by  private  agencies 
and  individuals,  and  both  should  continue  to  play  a  vital  role,  it  is 
nevertheless  necessary  and  appropriate  for  the  Federal  Govern- 
ment to  accelerate  its  historic  preservation  programs  and  activities, 
to  give  maximum  encouragement  to  agencies  and  individuals 
undertaking  preservation  by  private  means,  and  to  assist  State 
and  local  governments  and  the  National  Trust  for  Historic  Pres- 
ervation in  the  United  States  to  expand  and  accelerate  their  his- 
toric preservation  programs  and  activities. 

TITLE  I 

Sec.  101.   (a)   The  Secretary  of  the  Interior  is  authorized —  Buildings  and 

( 1)  to  expand  and  maintain  a  national  register  of  districts,  sites,  °hE%plna^n  and 
buildings,  structures,  and  objects  significant  in  American  history,  maintenance  of 
architecture,  archeology,  and  culture,  hereinafter  referred  to  as  *"'Ional  R 
the  National  Register,  and  to  grant  funds  to  States  for  the  pur- 
pose of  preparing  comprehensive  statewide  historic  surveys  and 
plans,  in  accordance  with  criteria  established  by  the  Secretary, 
ror  the  preservation,  acquisition,  and  development  of  such  prop- 
erties; 

(2)  to  establish  a  program  of  matching  grants-in-aid  to  States 
for  projects  having  as  tneir  purpose  the  preservation  for  public 
benefit  of  properties  that  are  significant  in  American  history, 
architecture,  archeology,  and  culture;  and 

(3)  to  establish  a  prograrn  of  matching  grant-in-aid  to  the  fo^H^s°toHc 
National  Trust  for  Historic*  Preservation  in  the  United  States,  Preservatio. 
chartered  by  act  of  Congress  approved  October  26,  1949  (63  Stat. 
927),  as  amended,  for  the  purpose  of  carrying  out  the  responsibil-  Af\6r1vsc  468~ 
ities  of  the  National  Trust. 

(b)  As  used  in  this  Act — 

(1)  The  term  "State"  includes,  in  addition  to  the  several  States 
of  the  Union,  the  District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  American  Samoa. 

(2)  The  term  "project"  means  programs  of  State  and  local  govern- 
ments and  other  public  bodies  and  private  organizations  and  indi- 
viduals for  the  acquisition  of  title  or  interests  in,  and  for  the  develop- 


24 


egis- 
ter. 


Grants  to 
states. 


National  Trust 


468d. 


PUBLIC  LAW  89-665-OCT.  15,  1966 


[80  Stat. 


"Historic 
preservation. 


"Secretary." 
Conditions  for 
grants. 


16  USC  460/-4 
note. 


Apportionment. 


Limitation. 


ment  of,  any  district^  site,  building,  structure,  or  object  that  is  signifi- 
cant in  American  history,  architecture,  archeology,  and  culture,  or 
property  used  in  connection  therewith,  and  for  its  development  in  order 
to  assure  the  preservation  for  public  benefit  of  any  such  historical 
properties. 

(3)  The  term  "historic  preservation"  includes  the  protection,  reha- 
bilitation, restoration,  and  reconstruction  of  districts,  sites,  buildings, 
structures,  and  objects  significant  in  American  history,  architecture, 
archeology,  or  culture. 

(4)  The  term  "Secretary"  means  the  Secretary  of  the  Interior. 
Sec.  102.   (a)   No  grant  may  be  made  under  this  Act — 

(1)  unless  application  therefor  is  submitted  to  the  Secretary  in 
accordance  with  regulations  and  procedures  prescribed  by  him; 

(2)  unless  the  application  is  in  accordance  with  the  compre- 
hensive statewide  historic  preservation  plan  which  has  been  ap- 
proved by  the  Secretary  alter  considering  its  relationship  to  the 
comprehensive  statewide  outdoor  recreation  plan  prepared  pur- 
suant to  the  Land  and  Water  Conservation  Fund  Act  of  1965  (78 
Stat.  897); 

(3)  for  more  than  50  per  centum  of  the  total  cost  involved,  as 
determined  by  the  Secretary  and  his  determination  shall  be  final; 

(4)  unless  the  grantee  has  agreed  to  make  such  reports,  in  such 
form  and  containing  such  information  as  the  Secretary  may  from 
time  to  time  require; 

(5)  unless  the  grantee  has  agreed  to  assume,  after  completion 
of  the  project,  the  total  cost  of  trie  continued  maintenance,  repair, 
and  administration  of  the  property  in  a  manner  satisfactory  to 
the  Secretary ;  and 

(6)  until  the  grantee  has  complied  with  such  further  terms  and 
conditions  as  the  Secretary  may  deem  necessary  or  advisable. 

(b)  The  Secretary  may  in  his  discretion  waive  the  requirements  of 
subsection  (a),  paragraphs  (2)  and  (5)  of  this  section  for  any  grant 
under  this  Act  to  the  National  Trust  for  Historic  Preservation  in  the 
United  States,  in  .which  case  a  grant  to  the  National  Trust  may  in- 
clude funds  for  the  maintenance,  repair,  and  administration  of  the 
property  in  a  manner  satisfactory  to  the  Secretary. 

(c)  No  State  shall  be  permitted  to  utilize  the  value  of  real  property 
obtained  before  the  date  of  approval  of  this  Act  in  meeting  the 
remaining  cost  of  a  project  for  which  a  grant  is  made  under  this  Act. 

Sec.  103.  (a)  The  amounts  appropriated  and  made  available  for 
grants  to  the  States  for  comprehensive  statewide  historic  surveys  and 
plans  under  this  Act  shall  be  apportioned  among  the  States  by  the 
Secretary  on  the  basis  of  needs  as  determined  by  him :  Provided,  how- 
ever, That  the  amount  granted  to  any  one  State  shall  not  exceed  50 
per  centum  of  the  total  cost  of  the  comprehensive  statewide  historic 
survey  and  plan  for  that  State,  as  determined  by  the  Secretary. 

(b)  The  amounts  appropriated  and  made  available  for  grants  to 
the  States  for  projects  under  this  Act  for  each  fiscal  year  shall  be 
apportioned  among  the  States  by  the  Secretary  in  accordance  with 
needs  as  disclosed  in  approved  statewide  historic  preservation  plans. 

The  Secretary  "sh all  notify  each  State  of  its  apportionment,  and  the 
amounts  thereof  shall  be  available  thereafter  tor  payment  to  such 
State  for  projects  in  accordance  with  the  provisions  of  this  Act.  Any 
amount  or  any  apportionment  that  has  not  been  paid  or  obligated  by 
the  Secretary  during  the  fiscal  year  in  which  such  notification  is  given, 
and  for  two  fiscal  years  thereafter,  shall  be  reapportioned  by  the 
Secretary  in  accordance  with  this  subsection. 
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Sec.  104.  (a)   No  grant  may  be  made  by  the  Secretary  for  or  on      c°ord/na,j°!? 

r  •  l  \   •        k  •,!  ,    ,  v  •    i_      with  other   Fed- 

accoiint  of  any  survey  or  project  under  this  Act  with  respect  to  which  erai  programs. 
financial  assistance  has  been  given  or  promised  under  any  other  Fed- 
eral program  or  activity,  and  no  financial  assistance  may  be  given 
under  any  other  Federal  program  or  activity  for  or  on  account  oi  any 
survey  or  project  with  respect  to  which  assistance  has  been  given  or 
promised  under  this  Act. 

(b)  In  order  to  assure  consistency  in  policies  and  actions  under  this 
Act  with  other  related  Federal  programs  and  activities,  and  to  assure 
coordination  of  the  planning  acquisition,  and  development  assistance 
to  States  under  this  Act  with  other  related  Federal  programs  and 
activities,  the  President  may  issue  such  regulations  with  respect  thereto 
as  he  deems  desirable,  and  such  assistance  may  be  provided  only  in 
accordance  with  such  regulations. 

Sec.  105.  The  beneficiary  of  assistance  under  this  Act  shall  keep  such  R^ords. 
records  as  the  Secretary  shall  prescribe,  including  records  which  fully 
disclose  the  disposition  by  the  beneficiary  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project  or  undertaking  in  connection 
with  which  such  assistance  is  given  or  used,  and  the  amount  and  nature 
of  that  portion  of  the  cost  of  the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will  facilitate  an  effective 
audit. 

Sec.  106.  The  head  of  any  Federal  agency  having  direct  or  indirect 
jurisdiction  over  a  proposed  Federal  or  federally  assisted  undertak- 
ing in  any  State  and  the  head  of  any  Federal  department  or  independ- 
ent agency  having  authority  to  license  any  undertaking  shall,  prior 
to  the  approval  oi  the  expenditure  of  any  Federal  funds  on  the  under- 
taking or  prior  to  the  issuance  of  any  license,  as  the  case  mav  be,  take 
into  account  the  effect  of  the  undertaking  on  any  district,  site,  build- 
ing, structure,  or  object  that  is  included  in  the  National  Register.  The 
head  of  any  such  Federal  agency  shall  afford  the  Advisory  Council  on 
Historic  Preservation  established  under  title  II  of  this  Act  a  reasona- 
ble opportunity  to  comment  with  regard  to  such  undertaking. 

Sec.  107.  Nothing  in  this  Act  shall  be  construed  to  be  applicable  to      Exemptions. 
the  White  House  and  its  grounds,  the  Supreme  Court  building  and  its 
grounds,  or  the  United  States  Capitol  and  its  related  buildings  and 
grounds. 

Sec.  108.  There  are  authorized  to  be  appropriated  not  to  exceed  Appropriation. 
$2,000,000  to  carry  out  the  provisions  of  this  Act  for  the  fiscal  year 
1967,  and  not  more  than  $10,000,000  for  each  of  the  three  succeeding 
fiscal  years.  Such  appropriations  shall  be  available  for  the  financial 
assistance  authorized  by  this  title  and  for  the  administrative  expenses 
of  the  Secretary  in  connection  therewith,  and  shall  remain  available 
until  expended. 

TITLE  II 


Sec.  201.  (a)  There  is  established  an  Advisory  Council  on  Historic  ^^^tonc""" 
Preservation  (hereinafter  referred  to  as  the  "Council'')  which  shall  Preservation, 
be  composed  of  seventeen  members  as  follows:  membership. 

(1)  The  Secretary  of  the  Interior. 

(2)  The  Secretary  of  Housing  and  Urban  Development. 

(3)  The  Secretary  of  Commerce. 

(4)  The  Administrator  of  the  General  Services  Administration. 

(5)  The  Secretary  of  the  Treasury. 

(6)  The  Attorney  General. 

(7)  The  Chairman  of  the  National  Trust  for  Historic  Preser- 
vation. 
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(8)  Ten  appointed  by  the  President  from  outside  the  Federal 
Government.  In  making  these  appointments,  the  President  shall 
give  due  consideration  to  the  selection  of  officers  of  State  and  local 
governments  and  individuals  who  are  significantly  interested  and 
experienced  in  the  matters  to  be  considered  by  the  Council. 

(b)  Each  member  of  the  Council  specified  in  paragraphs  (1) 
through  (6)  of  subsection  (a)  may  designate  another  officer  of  his 
department  or  agency  to  serve  on  the  Council  in  his  stead. 

(c)  Each  member  of  the  Council  appointed  under  paragraph  (8) 
of  subsection  (a)  shall  serve  for  a  term  of  five  years  from  the  expira- 
tion of  his  predecessor's  term;  except  that  the  members  first  appointed 
under  that  paragraph  shall  serve  for  terms  of  from  one  to  five  years, 
as  designated  by  the  President  at  the  time  of  appointment,  in  such 
manner  as  to  insure  that  the  terms  of  not  less  than  one  nor  more  than 
two  of  them  will  expire  in  any  one  year. 

(d)  A  vacancy  in  the  Council  shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original  appointment  (and  for  the 
balance  of  the  unexpired  term ) . 

(e)  The  Chairman  of  the  Council  shall  be  designated  by  the  Presi- 
dent 

(f)  Eight  members  of  the  Council  shall  constitute  a  quorum. 
Sec.  202.   fa)   The  Council  shall— 

(1)  advise  the  President  and  the  Congress  on  matters  relat- 
ing to  historic  preservation;  recommend  measures  to  coordinate 
activities  of  Federal.  State,  and  local  agencies  and  private  institu- 
tions and  individuals  relating  to  historic  preservation;  and  ad- 
vise on  the  dissemination  of  information  pertaining  to  such  activi- 
ties; 

(2)  encourage,  in  cooperation  with  the  National  Trust  for  His- 
toric Preservation  and  appropriate  private  agencies,  public  in- 
terest and  participation  in  nistoric  preservation : 

(3)  recommend  the  conduct  of  studies  in  such  areas  as  the  ade- 
quacy of  legislative  and  administrative  statutes  and  regulations 
pertaining  to  historic  preservation  activities  of  State  and  local 
governments  and  the  effects- of  tax  policies  at  all  levels  of  govern- 
ment on  historic  preservation ; 

(4)  advise  as  to  guidelines  for  the  assistance  of  State  and  local 
governments  in  drafting  legislation  relating  to  historic  preserva- 
tion; and 

(5)  encourage,  in  cooperation  with  appropriate  public  and  pri- 
vate agencies  and  institutions,  training  and  education  in  the  held 
of  historic  preservation. 

(b)  The  Council  shall  submit  annually  a  comprehensive  report  of 
its  activities  and  the  results  of  its  studies  to  the  President  and  the  Con- 
gress and  shall  from  time  to  time  submit  such  additional  and  special 
reports  as  it  deems  advisable.  Each  report  shall  propose  such  legis- 
lative enactments  and  other  actions  as,  in  the  judgment  of  the  Council, 
are  necessary  and  appropriate  to  carry  out  its  recommendations. 

Sec.  203.  The  Council  is  authorized  to  secure  directly  from  any 
department,  bureau,  agency,  board,  commission,  office,  independent  es- 
tablishment or  instrumentality  of  the  executive  branch  of  the  Federal 
Government  information,  suggestions,  estimates,  and  statistics  for  the 
purpose  of  this  title;  and  each  such  department,  bureau,  agency,  board, 
commission,  office,  independent  establishment  or  instrumentality  is  au- 
thorized to  furnish  such  information,  suggestions,  estimates,  and  sta- 
tistics to  the  extent  permitted  by  law  ana  within  available  funds. 

Sec.  204.  The  members  of  the  Council  specified  in  paragraphs  (1 ) 
through  (7)  of  section  201(a)  shall  serve  without  additional  oompen- 
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nation.  The  members  of  the  Council  appointed  under  pantjgniph  (8) 
of  section  201(a)  shall  receive  $100  per  diem  when  engaged  m  the  per- 
formance of  the  duties  of  the  Council.  All  members  of  the  Council 
shall  receive  reimbursement  for  necessary  traveling  an*4  subsistence 
expenses  incurred  by  them  in  the  performance  of  the  duties  of  the 
Council. 

Sec.  205.  (a}  The  Director  of  the  National  Park  Service  or  his 
designee  shall  oe  the  Executive  Director  of  the  Council.  Financial 
and  administrative  services  (including  those  related  to  budgeting, 
accounting,  financial  reporting,  personnel  and  procurement)  shall  be 
provided  the  Council  by  the  Department  of  the  Interior,  for  which 
payments  shall  be  made  in  advance,  or  by  reimbursement,  from  funds 
of  the  Council  in  such  amounts  as  may  be  agreed  upon  by  the  Chair- 
man of  the  Council  and  the  Secretary  of  the  Interior:  Provided,  That 
the  regulations  of  the  Department  of  the  Interior  for  the  collection 
of  indebtedness  of  personnel  resulting  from  erroneous  payments  (5 
U.S.C.  46e)  shall  apply  to  the  collection  of  erroneous  payments  made 
to  or  on  behalf  of  a  Council  employee,  and  regulations  of  said  'Secre- 
tary for  the  administrative  control  of  funds  (31  U.S.C.  665  (g) )  shall 
apply  to  appropriations  of  the  Council :  Ana  provided  further,  That 
the  Council  shall  not  be  required  to  prescribe  such  regulations. 

(b)  The  Council  shall  have  power  to  appoint  and  fix  the  compensa- 
tion of  such  additional  personnel  as  may  be  necessary  to  carry  out  its 
duties,  without  regard  to  the  provisions  of  the  civil  service  laws  and 
the  Classification  Act  of  1949. 

(c)  The  Council  may  also  procure,  without  regard  to  the  civil 
service  laws  and  the  Classification  Act  of  1949,  temporary  and  inter- 
mittent services  to  the  same  extent  as  is  authorized  for  tne  executive 
departments  by  section  15  of  the  Administrative  Expenses  Act  of  1946 
(5  U.S.C.  55a),  but  at  rates  not  to  exceed  $50  per  diem  for  individuals. 

(d)  The  members  of  the  Council  specified  in  paragraphs  (1) 
through  (6)  of  section  201(a)  shall  provide  the  Council,  on  a  reim- 
bursable basis,  with  such  facilities  and  services  under  their  jurisdic- 
tion and  control  as  may  be  needed  by  the  Council  to  carry  out  its 
duties,  to  the  extent  that  such  facilities  and  services  are  requested  by 
the  Council  and  are  otherwise  available  for  that  purpose.  To  the 
extent  of  available  appropriations,  the  Council  may  obtain,  by  pur- 
chase, rental,  donation,  or  otherwise,  such  additional  property,  facili- 
ties, and  services  as  may  be  needed  to  carry  out  its  duties. 

Approved  October  15,  1966. 


Executive 
Director. 


68  Stat.  483. 


Ante,  p.    288. 


60  Stat.  8  10. 
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EXECUTIVE  ORDER  11593 
Protection  and  Enhancement  of  the  Cultural  Environment 

By  virtue  of  "the  authority  vested  in  me  as  President  of  the  United 
States  and  in  furtherance  of  the  purposes  and  policies  of  the  National 
Environmental  Policy  Act  of  1969  (83  Stat.  852,  42  U.S.C.  4321 
et  seq.),  the  National  Historic  Preservation  Act  of  1966  (80  Stat.  915, 
16  U.S.C.  470  et  seq.),  the  Historic  Sites  Act  of  1935  (49  Stat.  666, 
16  U.S.C.  461  et  seq.),  and  the  Antiquities  Act  of  1906  (34  Stat.  225, 
1 6  U.S.C.  43 1  et  seq. ) ,  it  is  ordered  as  follows : 

Section  1 .  Policy.  The  Federal  Government  shall  provide  leadership 
in  preserving,  restoring  and  maintaining  the  historic  and  cultural  en- 
vironment of  the  Nation.  Agencies  of  the  executive  branch  of  the  Govern- 
ment (hereinafter  referred  to  as  "Federal  agencies")  shall  ( 1 )  administer 
the  cultural  properties  under  their  control  in  a  spirit  of  stewardship  and 
trusteeship  for  future  generations,  (2)  initiate  measures  necessary  to 
direct  their  policies,  plans  and  programs  in  such  a  way  that  federally 
owned  sites,  structures,  and  objects  of  historical,  architectural  or  archaeo- 
logical significance  are  preserved,  restored  and  maintained  for  the  in- 
spiration and  benefit  of  the  people,  and  (3),  in  consultation  with  the 
Advisory  Council  on  Historic  Preservation  (16  U.S.C,  470i),  institute 
procedures  to  assure  that  Federal  plans  and  programs  contribute  to  the 
preservation  and  enhancement  of  non-federally  owned  sites,  structures 
and  objects  of  historical,  architectural  or  archaeological  significance. 

Sec.  2.  Responsibilities  of  Federal  agencies.  Consonant  with  the  pro- 
visions of  the  acts  cited  in  the  first  paragraph  of  this  order,  the  heads  of 
Federal  agencies  shall : 

(a)  no  later  than  July  1,  1973,  with  the  advice  of  the  Secretary  of 
the  Interior,  and  in  cooperation  with  the  liaison  officer  for  historic 
preservation  for  the  State  or  territory  involved,  locate,  inventory,  and 
nominate  to  the  Secretary  of  the  Interior  all  sites,  buildings,  districts,  and 
objects  under  their  jurisdiction  or  control  that  appear  to  qualify  for 
listing  on  the  National  Register  of  Historic  Places. 

(b)  exercise  caution  during  the  interim  period  until  inventories  and 
evaluations  required  by  subsection  (a)  are  completed  to  assure  that 
any  federally  owned  property  that  might  qualify  for  nomination  is  not 
inadvertently  transferred,  sold,  demolished  or  substantially  altered.  The 
agency  head  shall  refer  any  questionable  actions  to  the  Secretary  of  the 
Interior  for  an  opinion  respecting  the  property's  eligibility  for  inclusion 
on  the  National  Register  of  Historic  Places.  The  Secretary  shall  consult 
with  the  liaison  officer  for  historic  preservation  for  the  State  or  territory 
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involved  in  arriving  at  his  opinion.  Where,  after  a  reasonable  period  in 
which  to  review  and  evaluate  the  property,  the  Secretary  determines  that 
the  property  is  likely  to  meet  the  criteria  prescribed  for  listing  on  the 
National  Register  of  Historic  Places,  the  Federal  agency  head  shall 
reconsider  the  proposal  in  light  of  national  environmental  and  preserva- 
tion policy.  Where,  after  such  reconsideration,  the  Federal  agency  head 
proposes  to  transfer,  sell,  demolish  or  substantially  alter  the  property 
he  shall  not  act  with  respect  to  the  property  until  the  Advisory  Council 
on  Historic  Preservation  shall  have  been  provided  an  opportunity  to 
comment  on  the  proposal. 

(c)  initiate  measures  to  assure  that  where  as  a  result  of  Federal  action 
or  assistance  a  property  listed  on  the  National  Register  of  Historic 
Places  is  to  be  substantially  altered  or  demolished,  timely  steps  be  taken 
to  make  or  have  made  records,  including  measured  drawings,  photo- 
graphs and  maps,  of  the  property,  and  that  copy  of  such  records  then 
be  deposited  in  the  Library  of  Congress  as  part  of  the  Historic  American 
Buildings  Survey  or  Historic  American  Engineering  Record  for  future 
use  and  reference.  Agencies  may  call  on  the  Deparcment  of  the  Interior 
for  advice  and  technical  assistance  in  the  completion  of  the  above  records. 

(d)  initiate  measures  and  procedures  to  provide  for  the  maintenance, 
through  preservation,  rehabilitation,  or  restoration,  of  federally  owned 
and  registered  sites  at  professional  standards  prescribed  by  the  Secretary 
of  the  Interior. 

(e)  submit  procedures  required  pursuant  to  subsection  (d)  to  the 
Secretary  of  the  Interior  and  to  the  Advisory  Council  on  Historic  Pres- 
ervation no  later  than  January  1,  1972,  and  annually  thereafter,  for 
review  and  comment. 

(f )  cooperate  with  purchasers  and  transferees  of  a  property  listed  on 
the  National  Register  of  Historic  Places  in  the  development  of  viable 
plans  to  use  such  property  in  a  manner  compatible  with  preservation 
objectives  and  which  does  not  result  in  an  unreasonable  economic  burden 
to  public  or  private  interests. 

Sec.  3.  Responsibilities  of  the  Secretary  of  the  Interior.  The  Secre- 
tary of  the  Interior  shall: 

(a)  encourage  State  and  local  historic  preservation  officials  to  evaluate 
and  survey  federally  owned  historic  properties  and,  where  appropriate, 
to  nominate  such  properties  for  listing  on  the  National  Register  of  His- 
toric Places. 

(b)  develop  criteria  and  procedures  to  be  applied  by  Federal  agencies 
in  the  reviews  and  nominations  required  by  section  2(a).  Such  criteria 
and  procedures  shall  be  developed  in  consultation  with  the  affected 
agencies. 
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(c)  expedite  action  upon  nominations  to  the  National  Register  of 
Historic  Places  concerning  federally  owned  properties  proposed  for  sale, 
transfer,  demolition  or  substantial  alteration. 

(d)  encourage  State  and  Territorial  liaison  officers  for  historic  pres- 
ervation to  furnish  information  upon  request  to  Federal  agencies  regard- 
ing their  properties  which  have  been  evaluated  with  respect  to  historic, 
architectural  or  archaeological  significance  and  which  as  a  result  of  such 
evaluations  have  not  been  found  suitable  for  listing  on  the  National 
Register  of  Historic  Places. 

(e)  develop  and  make  available  to  Federal  agencies  and  State  and 
local  governments  information  concerning  professional  methods  and  tech- 
niques for  preserving,  improving,  restoring  and  maintaining  historic 
properties. 

(f )  advise  Federal  agencies  in  the  evaluation,  identification,  preserva- 
tion, improvement,  restoration  and  maintenance  of  historic  properties. 

(g)  review  and  evaluate  the  plans  of  transferees  of  surplus  Federal 
properties  transferred  for  historic  monument  purposes  to  assure  that  the 
historic  character  of  such  properties  is  preserved  in  rehabilitation,  restora- 
tion, improvement,  maintenance  and  repair  of  such  properties. 

(h)  review  and  comment  upon  Federal  agency  procedures  submitted 
pursuant  to  section  2(e)  of  this  order. 


The  White  House, 

May  13,  1971, 


(^L/<k^ 
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Title  36 — Parks,  Forests,  and  Public 

Property 

CHAPTER   VIII— ADVISORY   COUNCIL   ON 

HISTORIC   PRESERVATION 
PART  800 — PROCEDURES  FOR  THE  PRO- 
TECTION OF  HISTORIC  AND  CULTURAL 
PROPERTIES 

Pursuant  to  the  National  Historic 
Preservation  Act  of  1966  (80  Stat.  915, 
16  U.S.C.  470)  and  Executive  Order 
11593.  May  13,  1971,  "Protection  and 
Enhancement  of  the  Cultural  Environ- 
ment" (36  FR  8921.  16  U.S.C.  470).  the 
Advisory  Council  on  Historic  Preserva- 
tion has  established  Procedures  for  Com- 
pliance, set  forth  In  the  Federal  Register 
of  February  28,  1973  (38  FR  5388).  to 
implement  the  purposes  of  those  au- 
thorities. Proposed  revisions  to  those  pro- 
cedures were  published  In  the  Federal 
Recister  of  November  5,  1973  (38  FR 
30464)  and  30  days  were  allowed  for 
public  comment.  Federal  agencies  were 
also  solicited  to  consult  with  the  Advisory 
Council  with  regard  to  the  development 
of  procedures  for  the  protection  of  non- 
federal^ owned  historic  and  cultural 
properties  as  required  by  section  1(3)  of 
Executive  Order  11593. 

In  response  to  comments  received  by 
the  Advisory  Council  and  in  consultaMon 
with  Federal  agencies,  the  proposed  pro- 
cedures have  been  revised  to  incorporate 
suggestions  from  Federal  and  State 
agencies  and  private  citizens.  It  is  the 
purpose  of  this  notice,  through  publica- 
tion of  revised  "Procedures  for  the  Pro- 
tection of  Historic  and  Cultural  Proper- 
ties." to  apprise  the  public  as  .veil  as 
government,  agencies,  associations,  and 
all  other  organizations  and  individuals 
interested  in  historic  reservation,  that 
the  following  procedures  are  hereby 
adopted  as  set  forth  below.  The  pro- 
cedures will  appear  in  the  Code  of  Fed- 
eral Regulations  in  Title  36,  Chapter  8 
at  Part  800.  The  procedures  are  being 
codified  because  they  affect  State  and 
local  governmental  agencies,  private 
organizations,  and  individuals,  in  addi- 
tion to  Federal  agencies,  to  which  they 
are  specifically  directed,  and  because  of 
the  resultant  need  to  make  them  widely 
and  readily  available. 

Federal  agencies  are  advised  that  the 
procedures   set   forth   certain   steps   for 
agencies  to  follow  to  fulfill  their  obliga- 
tions pursuant  to  section  1(3)  of  Execu- 
tive Order  11593  and  to  use  as  a  guide  in 
the  development  of  their  required  inter- 
nal procedures  in  consultation  with  the 
Council.  The  Advisory  Council  reiterates 
Its   solicitation   of   Federal   agencies   to 
consult  with  the  Council  on  the  develop- 
ment of  those  procedures.  Inquiries  re- 
garding such  consultation,  as  well  as  in- 
quiries regarding  the  substance  of  and 
compliance  with  the  procedures  in  gen- 
eral, should  be  directed  to  the  Executive 
Secretary,  Advisory  Council  on  Historic 
Preservation.  Suite  430.   1522  K   Street 
NW.,  Washington,  D.C.  20005. 
Effective  date:  January  25,  1974. 
Robert  R.  Garvey,  Jr., 
Executive     Director,     Advisory 
Council  on  Historic  Preserva- 
tion. 


A  new  Chapter  VTIT,  Advisory  Council 
on  Historic  Preservation,  containing  Part 
800.  Procedures  for  the  Protection  of 
Historic  and  Cultural  Properties,  Is 
added  to  title  36.  CFR,  reading  as  set 
forth  below. 
Sec. 

800  1        Purpose  and  authorities. 

800.2  Coordination  with  agency  require- 
ments under  the  National  Environ- 
mental   Policy   Act. 

8003       Definitions. 

800.4       Agency  procedures. 

800  5       Consultation  process. 

800.6  Council  procedures. 

800 .7  Other  powers  of  the  Council. 
800  8       Criteria  of  effect. 

800  9       Criteria  of  adverse  effect. 
800  10     National  Register  criteria. 

Authority:  Pub.  L.  89-665.  80  Stat.  915,  (16 
USC  470);  E.O.  11593.  3  CFR  1971  Comp., 
p.    154. 

§  ftOO.l       Purpose  and  authorities. 

(a)  The  National  Historic  Preservation 
Act  of  1966  created  the  Advisory  Council 
on  Historic  Preservation,  an  independent 
agency  of  the  Executive  branch  of  the 
Federal  Government,  to  advise  the  Presi- 
dent and  Congress  on  matters  involving 
historic  preservation.  Its  members  are 
the  Secretary  of  the  Interior,  the  Secre- 
tary of  Housing  and  Urban  Development, 
the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Commerce,  the  Attorney  General, 
the  Secretary  of  Transportation,  the 
Secretary  of  Agriculture,  the  Adminis- 
trator of  the  General  Services  Admin- 
istration, the  Secretary  of  the  Smith- 
sonian Institution,  the  Chairman  of  the 
National  Trust  for  Historic  Preservation, 
and  10  citizen  members  appointed  by  the 
President  on  the  basis  of  their  outstand- 
ing service  in  the  field  of  historic  preser- 
vation. 

(b)  The  Council  reviews  Federal,  fed- 
erally assisted,  and  federally  licensed  un- 
dertakings affecting  cultural  properties 
as  defined  herein  in  accordance  with  the 
following  authorities: 

(1)  Section  106  of  the  National  His- 
toric Preservation  Act.  Section  106  re- 
quires that  Federal,  federally  assisted, 
and  federally  licensed  undertakings  af- 
fecting properties  Included  in  the  Na- 
tional Register  of  Historic  Places  be  sub- 
mitted to  the  Council  for  review  and 
comment  prior  to  the  approval  of  any 
such  undertaking  by  the  Federal  agency. 

(2)  Section  1(3)  of  Executive  Order 
11593.  May  13.  1971.  "Protection  and  En- 
hancement of  the  Cultural  Environ- 
ment." Section  1(3)  requires  that  Fed- 
eral agencies.  In  consultation  with  the 
Council,  establish  procedures  regarding 
the  preservation  and  enhancement  of 
non-federally  owned  historic  and  cul- 
tural properties  in  the  execution  of  their 
plans  and  programs.  After  soliciting  con- 
sultation with  the  Federal  agencies,  the 
Advisory  Council  has  adopted  proce- 
dures, set  forth  In  §§  800  3  through 
800.10,  to  achieve  this  objective  and  Fed- 
eral agencies  should  fulfill  their  respon- 
sibilities under  section  1<3)  by  following 
these  procedures.  The  Council  further 
recommends  that  Federal  agencies  use 
these  procedures  as  a  guide  In  the  devel- 
opment. In  consultation  with  the  Coun- 
cil, of  their  required  Internal  procedures. 


(3)  Section  2(b)  of  Executive  Order 
11593.  May  13.  1971.  •Protection  and  En- 
hancement of  the  Cultural  Environ- 
ment." Federal  agencies  are  required,  by 
section  2(a)  of  the  Executive  Order,  to 
locate.  Inventory,  and  nominate  proper- 
ties under  their  jurisdiction  or  control  to 
the  National  Register.  Until  such  proc- 
esses are  complete.  Federal  agencies 
must  submit  proposals  for  the  transfer, 
sale,  demolition,  or  substantial  altera- 
tion of  federally  owned  properties  eligi- 
ble for  inclusion  in  the  National  Register 
to  the  Council  for  review  and  comment. 
Federal  agencies  must  continue  to  com- 
ply with  section  2<b)  review  require- 
ments, even  after  the  Initial  Inventory 
is  complete,  when  they  obtain  jurisdic- 
tion or  control  over  additional  properties 
that  are  eligible  for  inclusion  in  the  Na- 
tional Register  or  when  properties  un- 
der their  jurisdiction  or  control  are 
found  to  be  eligible  for  Inclusion  In  the 
National  Register  subsequent  to  the  Ini- 
tial inventory. 

§  800.2  Coordination  with  agency  re- 
quirement* under  the  National  F.n\i- 
roiuiniil.il  Policy  Act. 

Section  10Kb)  (4)  of  the  National  En- 
vironment Policy  Act  (NEPA)  declares 
that  one  objective  of  the  national  en- 
vironmental policy  is  to  "preserve  Im- 
portant historic,  cultural,  and  natural 
aspects  of  our  national  heritage  and 
maintain,  wherever  possible,  an  environ- 
ment which  supports  diversity  and  vari- 
ety of  Individual  choice."  In  order  to 
meet  this  obiective.  the  Advisory  Coun- 
cil instructs  Federal  agencies  to  coordi- 
nate NEPA  comDliance  with  the  separate 
responsibilities  of  the  National  Historic 
Preservation  Act  and  Executive  Order 
11593  to  ensure  that  historic  and  cultural 
resources  are  given  proper  consideration 
in  the  preparation  of  environmental  im- 
pact statements.  Agency  obligations  pur- 
suant to  the  National  Historic  Preserva- 
tion Act  and  Executive  Order  11593  are 
independent  from  NEPA  and  must  be 
complied  with  even  when  an  environ- 
mental impact  statement  is  not  required. 
However,  where  both  NEPA  and  the  Na- 
tional Historic  Preservation  Act  or  Ex- 
ecutive Order  11593  are  applicable,  the 
Council  on  Environmental  Quality,  In  its 
Guidelines  for  t)ie  Preparation  of  En- 
vironmental Impact  Statements  (40  CFR 
Part  1500) .  directs  that  compliance  with 
section  102(2)  (C)  of  NEPA  should,  to 
the  extent  possible,  be  combined  with 
other  statutory  obligations — such  as  the 
National  Historic  Preservation  Act  and 
Executive  Order  11593 — to  yield  a  single 
document  which  meets  all  applicable  re- 
quirements. To  achieve  this  objective. 
Federal  agencies  should  undertake,  to 
the  fullest  extent  possible,  compliance 
with  the  procedures  set  forth  below 
whenever  properties  included  in  or  eligi- 
ble for  inclusion  in  the  National  Regis- 
ter are  involved  in  a  project  to  ensure 
that  obligations  under  the  National  His- 
toric Preservation  Act  and  Executive  Or- 
der 11593  are  fulfilled  during  the  prepa- 
ration of  a  draft  environmental  Impact 
statement  required  under  section  102(2) 
(C)  of  NEPA.  The  Advisory  Council  rec- 
ommends that  compliance  with  these 
procedures  be  undertaken  at  the  earliest 
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stages  i  of  the  environmental  Impact 
statement  process  to  expedite  review  of 
the  statement.  Statements  on  projects 
affecting  properties  Included  In  or  eligi- 
ble for  Inclusion  in  the  National  Register 
should  be  sent  directly  to  the  Advisory 
(Council  for  review.  All  statements  In- 
volving historic,  architectural,  archeo- 
loglcal,  or  cultural  resources,  whether  or 
not  Included  In  or  eligible  for  Inclusion 
In  the  National  Register,  should  be  sub- 
mitted to  the  Department  of  Interior 
for  review. 

§  800.3     Definition*. 
As  used  In  these  procedures: 

(a)  "National  Historic  Preservation 
Act"  means  Public  Law  89-665.  approved 
October  15,  1966.  an  "Act  to  estab- 
lish a  program  for  the  preservation  of 
additional  historic  properties  throughout 
the  Nation  and  for  other  purposes."  80 
Stat.  915,  16  U.SC.  470.  as  amended.  84 
Stat.  204  (1970)  and  87  Stat.  139  (1973) 
hereinafter  referred  to  as  "the  Act." 

(b)  "Executive  Order"  means  Execu- 
tive Order  11593,  May  13,  1971.  "Protec- 
tion and  Enhancement  of  the  Cultural 
Environment."  36  FR  8921,  16  U.SC. 
470. 

(c)  "Undertaking"  means  any  Federal 
action,  activity,  or  program,  or  the  ap- 
proval sanction,  assistance,  or  support 
of  any  other  action,  activity  or  program, 
Including  but  not  limited  to: 

(1)  Recommendations  or  favorable 
reports  relating  to  legislation.  Including 
requests  for  appropriations.  The  require- 
ment for  following  these  procedures  ap- 
plies to  both:  Agency  recommendations 
on  their  own  proposals  for  legislation  and 
agency  reports  on  legislation  initiated 
elsewhere.  In  the  latter  case  only  the 
agency  which  has  primary  responsibility 
for  the  subject  matter  involved  will  com- 
ply with  these  procedures. 

(2)  New  and  continuing  projects  and 
program  activities:  directly  undertaken 
by  Federal  agencies:  or  supported  in 
whole  or  In  part  through  Federal  con- 
tracts, grants,  subsidies,  loans,  or  other 
forms  of  funding  assistance;  or  involv- 
ing a  Federal  lease,  permit,  license,  cer- 
tificate, or  other  entitlement  for  use. 

(3)  The  making,  modification,  or  es- 
tablishment of  regulations,  rules,  proce- 
dures, and  policy. 

(d)  "National  Register"  means  the  Na- 
tional Register  of  Historic  Places,  which 
Is  a  register  of  districts,  sites,  buildings, 
structures,  and  objects,  significant  in 
American  history,  architecture,  archeol- 
ogy, and  culture,  maintained  by  the  Sec- 
retary of  the  Interior  under  authority  of 
section  2tb)  of  the  Historic  Sites  Act  of 
1935  (49  Stat.  666.  16  U  S  C.  461)  and 
section  101(a)(1)  of  the  National  His- 
toric Preservation  Act  The  National 
Register  is  published  in  its  entirety  in  the 
Federal  Register  each  year  in  February. 
Addenda  are  published  on  the  first  Tues- 
day of  each  month. 

(e)  "National  Register  property" 
means  a  district,  site  building,  structure, 
or  object  Included  In  the  National  Reg- 
ister. 

(f)  "Property  eligible  for  inclusion  in 
the  National  Register"  means  any  dis- 


trict, site,  building,  structure,  or  object 
which  the  Secretary  of  the  Interior  de- 
termines is  likely  to  meet  the  National 
Register  Criteria.  As  these  determina- 
tions are  made,  a  listing  Is  published  In 
the  Federal  Recisteb  on  the  first  Tues- 
day of  each  month,  as  a  supplement  to 
the  National  Register. 

<g>  "Decision"  means  the  exercise  of 
agency  authority  at  any  stage  of  an  un- 
dertaking where  alterations  might  be 
made  In  the  undertaking  to  modify  its 
Impact  upon  historic  and  cultural  prop- 
erties. 

(h)  "Agency  Official"  means  the  head 
of  the  Federal  agency  having  respon- 
sibility for  the  undertaking  or  a  subordi- 
nate employee  of  the  Federal  agency  to 
whom  such  authority  has  been  delegated. 

(i)  "Chairman"  means  the  Chairman 
of  the  Advisory  Council  on  Historic  Pres- 
ervation, or  such  member  ieslgnated  to 
act  In  his  stead. 

(J)  "Executive  Director"  means  the 
Executive  Director  of  the  Advisory  Coun- 
cil on  Historic  Preservation  established 
by  Section  205  of  the  Act,  or  his  desig- 
nated representative. 

(k)  "State  Historic  Preservation  Of- 
ficer" means  the  official  within  each 
State,  authorized  by  the  State  at  the  re- 
quest of  the  Secretary  of  the  Interior,  to 
act  as  liaison  for  purposes  of  implement- 
ing the  Act,  or  his  designated  representa- 
tive. 

(1)  "Secretary"  means  the  Secretary 
of  the  Interior,  or  his  designee  author- 
ized to  carry  out  the  responsibilities  of 
the  Secretary  of  the  Interior  under  Ex- 
ecutive Order  11593. 
§  800.4      Afencj  procedures. 

At  the  earliest  stage  of  planning  or 
consideration  of  a  proposed  undertaking, 
Including  comprehensive  or  area-wide 
planning  in  which  provision  may  be  made 
for  an  undertaking  or  an  undertaking 
may  be  proposed,  the  Agency  Official 
shall  take  the  following  steps  to  comply 
with  the  requirements  of  section  106  of 
the  National  Historic  Preservation  Act 
and  sections  K3>  and  2(b)  of  Executive 
Order  11593. 

(a)  Identification  of  resources.  As 
early  as  possible  and  in  all  cases  prior 
to  agency  decision  concerning  an  under- 
taking, the  Agency  Official  shall  identify 
properties  located  within  the  area  of  the 
undertaking's  potential  environmental 
impact  that  are  included  in  or  eligible  for 
Inclusion  In  the  National  Register. 

(1)  To  identify  properties  included  in 
the  National  Register,  the  Agency  Official 
shall  consult  the  National  Register,  In- 
cluding monthly  supplements. 

(2)  To  identify  properties  eligible  for 
inclusion  in  the  National  Register,  the 
Agency  Official  shall,  in  consultation 
with  the  appropriate  State  Historic  Pres- 
ervation Officer,  apply  the  National 
Register  Criteria,  set  forth  in  Section 
800.10.  to  all  properties  possessing  his- 
torical, architectural,  archeolcgical.  or 
cultural  value  located  within  the  area  of 
the  undertaking's  potential  environmen- 
tal Impact.  If  the  Agency  Official  deter- 
mines that  a  property  appears  to  meet 
the    Criteria,    or    If    It    Is    questionable 


whether  the  Criteria  are  met.  the  Agency 
Official  shall  request.  In  writing,  an  opin- 
ion from  the  Secretary  of  the  Interior 
respecting  the  property's  eligibility  for 
inclusion  in  the  National  Register.  The 
Secretary  of  the  Interior's  opinion  re- 
specting the  eligibility  of  a  property  for 
Inclusion  In  the  National  Register  shall 
be  conclusive  for  the  purposes  of  these 
procedures. 

(b)  Determination  of  effect.  For  each 
property  included  in  or  eligible  for  In- 
clusion in  the  National  Register  that  is 
located  within  the  area  of  the  undertak- 
ing's potential  environmental  impact,  the 
Agency  Official,  in  consultation  with  the 
State  Historic  Preservation  Officer,  shall 
apply  the  Criteria  of  Effect,  set  forth  in 
Section  800.8.  to  determine  whether  the 
undertaking  has  an  effect  upon  the  prop- 
erty. Upon  applying  the  Criteria  and 
finding  no  effect,  the  undertaking  may 
proceed.  The  Agency  Official  shall  keep 
adequate  documentation  of  a  determina- 
tion of  no  effect. 

(c)  Effect  established.  Upon  finding 
that  the  undertaking  will  have  any  ef- 
fect upon  a  property  included  In  or  eli- 
gible for  Inclusion  in  the  National  Regis- 
ter, the  Agency  Official.  In  consultation 
with  the  State  Historic  Preservation  Offi- 
cer, shall  apply  the  Criteria  of  Adverse 
Effect,  set  forth  in  §800  9.  to  determine 
whether  the  effect  of  the  undertaking  is 
adverse. 

(d)  Finding  of  no  adverse  effect.  Upon 
finding  the  effect  not  to  be  adverse,  the 
Agency  Official  sh-\ll  forward  adequate 
documentation  of  me  determination,  in- 
cluding evidence  of  the  views  of  the 
State  Historic  Preservation  Officer,  to 
the  Executive  Director  for  review.  Un- 
less the  Executive  Director  notes  an  ob- 
jection to  the  determination  within  45 
days  after  receipt  of  adequate  documen- 
tation, the  Agency  Official  may  proceed 
with  the  undertaking. 

(e)  Finding  of  adverse  effect.  Upon 
finding  the  effect  to  be  adverse  or  upon 
notification  that  the  Executive  Director 
does  not  accept  a  determination  of  no 
adverse  effect,  the  Agency  Official  shall: 
(1)  Request.  In  writing,  the  comments  of 
the  Advisory  Council;  (2)  notify  the 
State  Historic  Preservation  Officer  of  this 
request;  (3)  prepare  a  preliminary  case 
report;  and  (4)  proceed  with  the  consul- 
tation process  set  forth  in  Section  800  5. 

(f)  Preliminary  case  report.  Upon  re- 
questing the  comments  of  the  Advisory 
Council,  the  Agency  Official  shall  provide 
the  Executive  Director  and  the  State  His- 
toric Preservation  Officer  with  a  pre- 
liminary case  report,  containing  all 
relevant  information  concerning  the 
undertaking.  The  Agency  Official  shall 
obtain  such  information  and  material 
from  any  applicant,  grantee,  or  other 
beneficiary  involved  in  the  undertaking 
as  may  be  required  for  the  proper  eval- 
uation of  the  undertaking.  Its  effects,  and 
alternate  courses  of  action. 

§  800. .">      (  4tii-nh.iii.nl  prorew. 

(a)  Response  to  request  for  comments. 
Upon  receipt  of  a  request  for  Advisory 
Council  comments  pursuant  to  Section 
800.4(e).  the  Executive  Director  shall  ac- 
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knowledge  the  request  and  shall  Initiate 
the  consultation  process. 

(b)  On-site  inspection.  At  the  request 
of  the  Agency  Official,  the"  State  Historic 
Preservation  Officer,  or  the  Executive  Di- 
rector, the  Agency  Official  shall  conduct 
an  on-site  inspection  with  the  Executive 
Director,  the  State  Historic  Preservation 
Officer  and  such  other  representatives  of 
national.  State,  or  local  units  of  govern- 
ment and  public  and  private  organiza- 
tions that  the  consulting  parties  deem 
appropriate. 

(c)  Public  information  meeting.  At  the 
request  of  the  Agency  Official,  the  State 
Historic  Preservation  Officer,  or  the  Ex- 
ecutive Director,  the  Executive  Director 
shall  conduct  a  meeting  open  to  the  pub- 
be,  where  representatives  of  national. 
State,  or  local  units  of  government,  rep- 
resentatives of  public  or  private  organi- 
zations, and  Interested  citizens  can  re- 
ceive information  and  express  their  views 
on  the  undertaking,  its  effects  on  his- 
toric and  cultural  properties,  and  alter- 
nate courses  of  action.  The  Agency  Of- 
ficial shall  provide  adequate  facilities  for 
the  meeting  and  shall  afford  appropriate 
notice  to  the  public  in  advance  of  the 
meeting. 

(d)  Consideration  of  alternatives. 
Upon  review  of  the  pending  case  and 
subsequent  to  any  on-site  inspection  and 
any  public  Information  meeting,  the  Ex- 
ecutive Director  shall  consult  with  the 
Agency  Official  and  State  Historic  Pres- 
ervation Officer  to  determine  whether 
there  is  a  feasible  and  prudent  alterna- 
tive to  avoid  or  satisfactorily  mitigate 
any  advene  effect. 

(e)  Avoidance  of  adverse  effect.  If  the 
Agency  Official,  the  State  Historic  Pres- 
ervation Officer,  and  the  Executive  Di- 
rector select  and  unanimously  agree  upon 
a  feasible  and  prudent  alternative  to 
avoid  the  adverse  effect  of  the  undertak- 
ing, they  shall  execute  a  Memorandum 
of  Agreement  acknowledging  avoidance 
of  adverse  effect.  This  document  shall  be 
forwarded  to  the  Chairman  for  review 
pursuant  to  Section  800.6(a) . 

(f )  Mitigation  of  adverse  effect.  If  the 
consulting  parties  are  unable  to  unani- 
mously agree  upon  a  feasible  and  prudent 
alternative  to  avoid  any  adverse  effect, 
the  Executive  Director  shall  consult  with 
the  Agency  Official  and  the  State  His- 
toric Preservation  Officer  to  determine 
whether  there  is  a  feasible  and  prudent 
alternative  to  satisfactorily  mitigate  the 
adverse  effect  of  the  undertaking.  Upon 
finding  and  unanimously  agreeing  to  such 
an  alternative,  they  shall  execute  a 
Memorandum  of  Agreement  acknowledg- 
ing satisfactory  mitigation  of  adverse  ef- 
fect. This  document  shall  be  forwarded 
to  the  Chairman  for  review  pursuant  to 
Section  800  6<a). 

(g)  Memorandum  of  Agreement.  It 
shall  be  the  responsibility  of  the  Execu- 
tive Director  to  prepare  each  Memoran- 
dum of  Agreement  required  under  these 
procedures.  Ln  preparation  of  such  a 
document  the  Executive  Director  may 
request  the  Agency  Official  to  prepare  a 
proposal  for  Inclusion  ln  the  Memoran- 
dum, detailing  actions  to  be  taken  to 
avoid  or  mitigate  the  adverse  effect. 


(h)  Failure  to  avoid  or  mitigate  ad- 
verse effect.  Upon  the  failure  of  consult- 
ing parties  to  find  and  unanimously  agree 
upon  a  feasible  and  prudent  alternative 
to  avoid  or  satisfactorily  mitigate  the  ad- 
verse effect,  the  Executive  Director  shall 
request  the  Chairman  to  schedule  the 
undertaking  for  consideration  at  the  next 
Council  meeting  and  notify  the  Agency 
Official  of  the  request.  Upon  notification 
of  the  request,  the  Agency  Official  shall 
delay  further  processing  of  the  undertak- 
ing until  the  Council  has  transmitted  its 
comments  or  the  Chairman  has  given 
notice  that  the  undertaking  will  not  be 
considered  at  a  Council  meeting. 

§  800.6      Council  procedures. 

(a)  Review  of  Memorandum  of  Agree- 
ment. Upon  receipt  of  a  Memorandum  of 
Agreement  acknowledging  avoidance  of 
adverse  effect  or  satisfactory  mitigation 
of  adverse  effect,  the  Chairman  shall  In- 
stitute a  30-day  review  period.  Unless 
the  Chairman  shall  notify  the  Agency 
Official  that  the  matter  has  been  placed 
on  the  agenda  for  consideration  at  a 
Council  meeting,  the  memorandum  shall 
become  final:  (1)  Upon  the  expiration 
of  the  30-day  review  period  with  no  ac- 
tion taken;  or  (2)  when  signed  by  the 
Chairman.  Memoranda  duly  executed  in 
accordance  with  these  procedures  shall 
constitute  the  comments  of  the  Advisory 
Council.  Notice  of  executed  Memoranda 
of  Agreement  shall  be  published  ln  the 
Federal  Register  monthly. 

(b)  Response  to  request  for  considera- 
tion at  Council  meeting.  Upon  receipt  of 
a  request  from  the  Executive  Director  for 
consideration  of  the  proposed  undertak- 
ing at  a  Council  meeting,  the  Chairman 
shall  determine  whether  or  not  the  un- 
dertaking will  be  considered  and  notify 
the  Agency  Official  of  his  decision.  To 
assist  the  Chairman  in  this  determina- 
tion, the  Agency  Official  and  the  State 
Historic  Preservation  Officer  shall  pro- 
vide such  reports  and  information  as 
may  be  required.  If  the  Chairman  de- 
cides against  consideration  at  a  Council 
meeting,  he  will  submit  a  written  sum- 
mary of  the  undertaking  and  his  decision 
to  each  member  of  the  Council.  If  any 
member  of  the  Council  notes  an  objec- 
tion to  the  decision  within  15  days  of 
the  Chairman's  decision,  the  undertak- 
ing will  be  scheduled  for  consideration 
at  a  Council  meeting.  If  the  Council 
members  have  no  objection,  the  Chair- 
man shall  notify  the  Agency  Official  at 
the  end  of  the  15-day  period  that  the 
undertaking  may  proceed. 

(c>  Decision  to  consider  the  undertak- 
ing. Upon  determination  that  the  Council 
will  consider  an  undertaking,  the  Chair- 
man shall:  (1)  Schedule  the  matter  for 
consideration  at  a  regular  meeting  no 
less  than  60  days  from  the  date  the  re- 
quest was  received,  or  in  exceptional 
cases,  schedule  the  matter  for  considera- 
tion ln  an  unassembled  or  special  meet- 
ing; (2)  notify  the  Agency  Official  and 
the  State  Historic  Preservation  Officer  of 
the  date  on  which  comments  will  be  con- 
sidered; and  (3)  authorize  the  Executive 
Director  to  prepare  a  case  report 

(d)    Content  of   the  case  report.  For 


purposes  of  arriving  at  comments,  the 
Advisory  Council  prescribes  that  certain 
reports  be  made  available  to  it  and  ac- 
cepts reports  and  statements  from  other 
Interested  parties  Specific  Informational 
requirements  are  enumerated  below. 
Generally,  the  requirements  represent  an 
explication  of  elaboration  of  principles 
contained  ln  the  Criteria  of  Effect  and  ln 
the  Criteria  of  Adverse  Effect.  The 
Council  notes,  however,  that  the  Act 
recognizes  historical  and  cultural  re- 
sources should  be  preserved  "as  a  living 
part  of  our  community  life  and  develop- 
ment." Consequently,  ln  arriving  at  final 
comments,  the  Council  considers  those 
elements  ln  an  undertaking  that  have 
relevance  beyond  historical  and  cultural 
concerns.  To  assist  It  ln  weighing  the 
public  interest,  the  Council  welcomes  in- 
formation not  only  bearing  upon  physi- 
cal, sensory,  or  esthetic  effects  but  also 
information  concerning  economic,  so- 
cial, and  other  benefits  or  detriments 
that  will  result  from  the  undertaking. 

(e)  Elements  of  the  case  report.  The 
report  on  which  the  Council  relies  for 
comment  shall  consist  of: 

(1)  A  report  from  the  Executive  Di- 
rector to  Include  a  verification  of  the 
legal  and  historical  status  of  the  prop- 
erty; an  assessment  of  the  historical. 
architectural,  archeological,  or  cultural 
significance  of  the  property;  a  statement 
indicating  the  special  value  of  features 
to  be  most  affected  by  the  undertaking; 
an  evaluation  of  the  total  effect  of  the 
undertaking  upon  the  property;  a  critical 
review  of  any  known  feasible  and  pru- 
dent alternatives  and  recommendations 
to  remove  or  mitigate  the  adverse  effect; 

(2)  A  report  from  the  Agency  Official 
requesting  comment  to  Include  a  general 
discussion  and  chronology  of  the  pro- 
posed undertaking:  when  appropriate,  an 
account  of  the  steps  taken  to  comply 
with  section  102(2)  (A)  of  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat.  852.  42  U.SC.  4321)  :  an  evaluation 
of  the  effect  of  the  undertaking  upon 
the  property,  with  particular  reference  to 
the  impact  on  the  historic,  architectural, 
archeological  and  cultural  values;  steps 
taken  or  proposed  by  the  agency  to  take 
into  account,  avoid,  or  mitigate  adverse 
effects  of  the  undertaking;  a  thorough 
discussion  of  alternate  courses  of  action; 
and.  If  applicable  and  available,  a  copy 
of  the  draft  environmental  statement 
prepared  in  compliance  with  section  102 
I2i  (C >  of  the  National  Environmental 
Policy  Actof  1969; 

<3>  A  report  from  any  other  Federal 
agency  having  under  consideration  an 
undertaking  that  will  concurrently  or 
ultimately  affect  the  property,  including 
a  general  description  and  chronology  of 
that  undertaking  and  discussion  of  the 
relation  between  that  undertaking  and 
the  undertaking  being  considered  by  the 
Council; 

<4>  A  report  from  the  State  Historic 
Preservation  Officer  to  include  an  assess- 
ment of  the  significance  of  the  property; 
an  identification  of  features  of  special 
value:  an  evaluation  of  the  effect  of  the 
undertaking  upon  the  property  and  its 
specific   components;    an   evaluation   ol 
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kncwn  alternate  courses  of  action:  a  dis- 
cussion of  present  or  proposed  participa- 
tion of  State  and  local  agencies  or  orga- 
nizations In  preserving  or  assisting  in 
preserving  the  property ;  an  indication  of 
the  support  or  opposition  of  units  of  gov- 
ernment and  public  and  private  agencies 
and  organizations  within  the  State;  and 
the  recommendations  of  his  office; 

(5)  A  report  by  any  applicant  or  po- 
tential recipient  when  the  Council  con- 
siders comments  upon  an  application  for 
a  contract,  grant,  subsidy,  loan,  or  other 
form  of  funding  assistance,  or  an  appli- 
cation for  a  Federal  lease,  permit,  license, 
certificate,  or  other  entitlement  for  use. 
Arrangements  for  the  submission  and 
presentation  of  reports  by  applicants  or 
potential  recipients  shall  be  made 
through  the  Agency  Official  having  juris- 
diction in  the  matter:  and 

(6)  Other  pertinent  reports,  state- 
ments, correspondence,  transcripts,  min- 
utes, and  documents  received  by  the 
Council  from  any  and  all  parties,  public 
or  private.  Reports  submitted  pursuant 
to  this  section  should  be  received  by  the 
Council  at  least  two  weeks  prior  to  a 
Council  meeting 

(f)  Coordination  of  case  reports  and 
statements.  In  considerations  involving 
more  than  one  Federal  department. 
either  directly  or  indirectly,  the  Agency 
Official  requesting  comment  shall  act  as 
a  coordinator  in  arranging  for  a  full  as- 
sessment and  discussion  of  all  interde- 
partmental facets  of  the  problem  and 
prepare  a  record  of  such  coordination  to 
be  made  available  to  the  Council.  At  the 
request  of  the  Council,  the  State  Historic 
Preservation  Officer  shall  notify  appro- 
priate governmental  units  and  public  and 
private  organizations  within  the  State  of 
the  pending  consideration  of  the  under- 
taking by  the  Council,  and  coordinate  the 
presentation  of  written  statements  to  the 
Council 

(g)  Council  meetings  The  Council  does 
not  hold  formal  hearings  to  consider 
comments  under  these  procedures.  Two 
weeks  notice  shall  be  given,  by  publica- 
tion in  the  Federal  Register,  of  all  meet- 
ings involving  Council  review  of  Federal 
undertakings  in  accordance  with  these 
procedures.  Reports  and  statements  will 
be  presented  to  the  Council  in  open  ses- 
sion in  accordance  with  a  prearranged 
agenda.  Regular  meetings  of  the  Coun- 
cil generally  occur  on  the  first  Wednes- 
day and  Thursday  of  February.  May.  Au- 
gust and  November. 

(h>  Oral  statements  to  the  Council.  A 
schedule  shall  provide  for  oral  state- 
ments from  the  Executive  Director:  the 
referring  Agency  Official  presently  or 
potentially  involved;  the  applicant  or 
potential  recipient,  when  appropriate; 
the  State  Historic  Preservation  Officer; 
and  representatives  of  national.  State,  or 
local  units  of  government  and  public  and 
private  organizations  Parties  wishing  to 
make  oral  remarks  shall  submit  written 
statements  of  position  in  advance  to  the 
Executive  Director. 

(i)  Comments  by  the  Council.  The 
comments  of  the  Council,  Issued  after 
consideration   of    an   undertaking   at   a 


Council  meeting,  shall  take  the  form  of 
a  three-part  statement.  Including  an 
Introduction,  findings,  and  a  conclusion. 
The  statement  shall  include  notice  to  the 
Agency  Official  of  the  report  required 
under  section  800  6( J)  of  these  proce- 
dures. Comments  shall  be  made  to  the 
head  of  the  Federal  Agency  requesting 
comment  or  having  responsibility  for  the 
undertaking.  Immediately  thereafter,  the 
comments  of  the  Council  will  be  for- 
warded to  the  President'  and  the  Con- 
gress as  a  special  report  under  authority 
of  section  202<b>  of  the  Act  and  pub- 
lished as  soon  as  possible  in  the  Federal 
Register.  Comment  shall  be  available  to 
the  public  upon  receipt  of  the  comments 
by  the  head  of  the  Federal  agency. 

( j )  Report  of  agency  action  in  response 
to  Council  comments.  When  a  final  decf- 
sion  on  the  undertaking  is  reached  by  the 
Federal  Agency,  the  Agency  Official  shall 
submit  a  written  report  to  the  Council 
containing  a  description  of  actions  taken 
by  the  Federal  Agency  subsequent  to  the 
Council's  comments:  a  description  of  ac- 
tions taken  by  other  parties  pursuant  to 
the  actions  of  the  Federal  Agency;  and 
the  ultimate  effect  of  such  actions  on 
the  property  involved.  The  Council  may 
request  supplementary  reports  if  the  na- 
ture of  the  undertaking  requires  them. 

<  k)  Records  of  the  Council.  The  records 
of  the  Council  shall  consist  of  a  record 
of  the  proceedings  at  each  meeting,  the 
case  report  prepared  by  the  Executive 
Director,  and  all  other  reports,  state- 
ments, transcripts,  correspondence,  and 
documents  received. 

(1)  Continuing  review  jurisdiction. 
When  the  Council  has  commented  upon 
an  undertaking  pursuant  to  Section  800.6 
such  as  a  comprehensive  or  area-wide 
plan  that  by  its  nature  requires  subse- 
quent action  by  the  Federal  Agency,  the 
Council  will  consider  its  comments  or 
approval  to  extend  only  to  the  undertak- 
ing as  reviewed.  The  Agency  Official  shall 
ensure  that  subsequent  action  related  to 
the  undertaking  is  submitted  to  the 
Council  for  review  in  accordance  with 
§  8004(e>  of  these  procedures  when  that 
action  is  found  to  have  an  adverse  effect 
on  a  property  included  in  or  eligible  for 
inclusion  in  the  National  Register. 

§  800.7      Oilier  powers  of  the  Council. 

(a)  Comment  or  report  upon  non-Fed- 
eral undertaking.  The  Council  will  ex- 
ercise the  broader  advisory  powers,  vested 
by  section  202ia>  ( 1 )  of  the  Act.  to  recom- 
mend measures  concerning  a  non-Federal 
undertaking  that  will  adversely  affect  a 
property  included  in  or  eligible  for  inclu- 
sion in  the  National  Register:  (1>  upon 
request  from  the  President  of  the  United 
States,  the  President  of  the  U.S.  Senate, 
or  the  Speaker  of  the  House  of  Repre- 
sentatives, or  (2)  when  agreed  upon  by 
a  majority  vote  of  the  members  of  the 
CouncU. 

(b)  Comment  or  report  upon  Federal 
undertaking  in  special  circumstances. 
The  Council  will  exercise  its  authority  to 
comment  to  Federal  agencies  in  certain 
special  situations  even  though  written 
notice  that  an  undertaking  will  have  an 


effect  has  not  been  received.  For  example, 
the  Council  may  choose  to  comment  in 
situations  where  an  objection  Is  made  to 
a  Federal  agency  finding  of  "no  effect." 

§  800.8      Criteria  of  effect. 

A  Federal,  federally  assisted,  or  fed- 
erally licensed  undertaking  shall  be  con- 
sidered to  have  an  effect  on  a  National 
Register  property  or  property  eligible  for 
inclusion  in  the  National  Register  (dis- 
tricts, sites,  buildings,  structures,  and 
objects,  including  their  settings)  when 
any  condition  of  the  undertaking  causes 
or  may  cause  any  change,  beneficial  or 
adverse,  in  the  quality  of  the  historical, 
architectural,  archeological,  or  cultural 
character  that  qualifies  the  property 
under  the  National  Register  Criteria. 

§  800.9      Criteria  of  adverse  effect. 

Generally,  adverse  effects  occur  under 
conditions  which  include  but  are  not 
limited  to: 

(a)  Destruction  or  alteration  of  all  or 
part  of  a  property: 

(b>  Isolation  from  or  alteration  of  its 
surrounding  environment; 

(c)  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  or  alter  its 
setting: 

(d)  Transfer  or  sale  of  a  federally 
owned  property  without  adequate  condi- 
tions or  restrictions  regarding  preserva- 
tion, maintenance,  or  use;  and 

(e)  Neglect  of  a  property  resulting  in 
its  deterioration  or  destruction. 


800.10      Nati 


i!  Re 


(a)  "National  Register  Criteria" 
means  the  following  criteria  established 
by  the  Secretary  of  the  Interior  for  use 
in  evaluating  and  determming  the  eligi- 
bility of  properties  for  listing  in  the  Na- 
tional Register:  The  quality  of  signifi- 
cance in  American  history,  architecture, 
archeology,  and  culture  is  present  in  dis- 
tricts, sites,  buildings,  structures,  and 
objects  of  State  and  local  importance 
that  possess  integrity  of  location,  design, 
setting,  materials,  workmanship,  feeling 
and  association  and: 

(1)  That  are  associated  with  events 
that  have  made  a  significant  contribu- 
tion to  the  broad  patterns  of  our  history, 
or 

(2>  That  are  associated  with  the  lives 
of  persons  significant  in  our  past;  or 

<3>  That  embody  the  distinctive  char- 
acteristics of  a  type,  period,  or  method  of 
construction,  or  that  represent  the  work 
of  a  master,  or  that  possess  high  artistic 
values,  or  that  represent  a  significant 
and  distinguishable  entity  whose  com- 
ponents may  lack  individual  distinction; 
or 

(4)  That  have  yielded,  or  may  be 
likely  to  yield,  information  important  in 
prehistory  or  history. 

(b)  Criteria  considerations.  Ordi- 
narily cemeteries,  birthplaces,  or  graves 
of  historical  figures,  properties  owned 
by  religious  institutions  or  used  for  re- 
ligious purposes,  structures  that  have 
been  moved  from  their  original  locations, 
reconstructed  historic  buildings,  prop- 
erties primarily  commemorative  In  na- 
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ture,  and  properties  that  have  achieved  the  surviving  structure  most  Importantly  (5)  A  reconstructed  building  when  ac- 
slcnlflcance  wltlUn  the  past  50  years  associated  with  a  historic  person  or  curately  executed  in  a  suitable  envlron- 
shall  not  be  considered  eligible  for  the  event;  ment  and  presented  In  a  dignified  man- 
National  Register.  However,  such  prop-  o>  a.  birthplace  or  grave  of  a  historl-  ner  as  part  of  a  restoration  master  plan, 
ertles  will  qualify  If  they  ar«  Integral  caj  figure  of  outstanding  Importance  If  and  when  no  other  building  or  structure 
parts  of  districts  tliat  do  meet  the  crl-  there  Is  no  appropriate  site  or  building  with  the  same  association  has  survived; 
teiia  or  If  they  fall  within  the  following  directly  associated  with  his  productive  <6)  A  property  primarily  commemo- 
categories:  Ufe-  ratlvt  in  Intent  if  design,  age  tradition, 

(1)  A  religious  property  deriving  pri-         (4)   A  cemeUry  whJcn  derlves  Jts  pri.  or  symbolic  value  has  Invested  it  with 
mary  significance  from  architectural  or                 ,     ,_          *                          .  Its  own  historical  significance;  or 
artistic  distinction  or  historical  impor-  mary  significance  from  graves  of  persons  (7)   A  property  achieving  significance 
tance;  ot  transcendent  Importance,  from  age,  within  the  past  50  years  If  It  Is  of  excep- 

(2)  A  building  or  structure  removed  from  distinctive  design  features,  or  from  tional  importance. 

from  Its  original  location  but  which  Is  association  with  historic  events;  |fr  Doc  74-1B36  Piled  i-24-74;8:«un] 


FEDERAt   REGISTER,   VOL    39,   NO.    II — FRIDAY,   JANUARY   JS,    1974 


36 


Public  Law  93-291 
93rd  Congress,  S.  514 

May  24,    1974 

an  act 

83    STAT.    174 

To  amend  the  Act  of  June  27,  1060  (74  Stat.  220),  relating  to  the  preservation 
of  historical  and  archeological  data. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Act  entitled  Historical  ar.d 
"An  Act  to  provide  for  the  preservation  of  historical  and  archeological  archeological 
data  (including  relics  and  specimens)  which  might  otherwise  be  lost  data»  p^eserva- 
as  the  result  of  the  construction  of  a  dam",  approved  June  27,  1960  -Afn*   . 
( 74  Stat.  220 ;  16  U.S.C.  469) ,  is  amended  as  follows :  FedIral&or°f *d- 

(1)  In  section  1,  after  "result  of"  insert  "(1)"  and  delete  "agency."  eraily  assisted 
and  insert  "agency  or  (2)  any  alteration  of  the  terrain  caused  as  a  projects. 
result  of  any  Federal  construction  project  or  federally  licensed  activity 

or  program." 

(2)  In.  section  2,  change  "Sec.  2.  (a)",  to  "Sec.  2.";  after  "Secretary  is  use  469a.. 
of  the  Interior"  insert  "(hereafter  referred  to  as  the  Secretary)",  and 

delete  all  of  subsection  (b). 

(3)  Add  the  following  new  sections: 

"Sec.  3.  (a)  Whenever  any  Federal  agency  finds,  or  is  notified,  in  lt>  use  469a-l. 
writing,  by  an  appropriate  historical  or  archeological  authority,  that 
its  activities  in  connection  with  any  Federal  construction  project  or 
federally  licensed  project,  activity,  or  program  may  cause  irreparable 
loss  or  destruction  of  significant  scientific,  prehistorical,  historical,  or 
archeological  data,  such  agency  shall  notify  the  Secretary,  in  writing.  Notification. 
and  shall  provide  the  Secretary  with  appropriate  information  con- 
cerning the  project,  program,  or  activity.  Such  agency  may  request  Data  recovery, 
the  Secretary  to  undertake  the  recovery,  protection,  and  preservation  agency  requests. 
of  such  data   (including  preliminary  survey,  or  other  investigation 
as  needed,  and  analysis  and  publication  of  the  reports  resulting  from 
such   investigation),  or  it  may,  with  funds  appropriated  for  such 
project,   program,  or  activity,  undertake  such  activities.  Copies  of  Reports,  copies; 
reports  of  any  investigations  made  pursuant  to  this  section  shall  be  availability, 
submitted  to  the  Secretary,  who  shall  make  them  available  to  the 
public  for  inspection  and  review. 

"(b)   Whenever  any  Federal  agency  provides  financial  assistance  Survey, 
by  loan,  grant,  or  otherwise  to  any  private  person,  association,  or 
public  entity,  the  Secretary,  if  he  determines  that  significant  scientific, 
prehistorical,  historical,  or  archeological  data  might  be  irrevocably 
lost  or  destroyed,  may  with  funds  appropriated  expressly  for  this 
purpose  conduct,  with  the  consent  of  all  persons,  associations,  or  public 
entities  having  a  legal  interest  in  the  property  involved,  a  survey  of 
the  affected  site  and  undertake  the  recovery,  protection,  and  preserva- 
tion of  such  data  (including  analysis  and  publication).  The  Secretary  Construct  ion  de- 
shall,  unless  otherwise  mutually  agreed  to  in  writing,  compensate1^3*  compensa- 
any  person,  association,  or  public  entity  damaged  as  a  result  of  delays'1  ion* 
in  construction  or  as  a  result  of  the  temporary  Toss  of  the  use  of  private 
or  any  nonfederal ly  owned  lands. 

"Sec.  4.  (a)  The  Secretary,  upon  notification,  in  writing,  by  anyi6  use  469a-2. 
Federal  or  State  agency  or  appropriate  historical  or  archeological 
authority  that  scientific,  prehistorical,  historical,  or  archeological  data 
is  being  or  may  be  irrevocably  lost  or  destroyed  by  any  Federal  or 
federally  assisted  or  licensed  project,  activity,  or  program,  shall,  if  he 
determines  that  such  data  is  significant  and  is  being  or  may  be  irrevo- 
cably lost  or  destroyed  and  after  reasonable  notice  to  the  agency 
responsible  for  funding  or  licensing  such  project,  activity,  or  pro- 
gram, conduct  or  cause  to  be  conducted  a  survey  and  other  investiga- 
tion of  the  areas  which  are  or  may  be  affected  and  recover  and  preserve 
such  data  (including  analysis  and  publication)  which,  in  his  opinion, 


37 


175 


Pub.  Law  93-291  -   2  -  May  24,    1974 


ate  not  being,  but  should  be,  recovered  and  preserved  in  the  public 
interest. 

Ir.er3er.0y  "(b)   No  survey  or  recovery  work  shall  be  required  pursuant  to  this 

projects,  section  which,  in  the  determination  of  the  head  of  the  responsible 

agency,  would  impede  Federal  or  federally  assisted  or  licensed  proj- 
ects or  activities  undertaken  in  connection  with  any  emergency,  includ- 
ing projects  or  activities  undertaken  in  anticipation  of,  or  as  a  result 
of,  a  natural  disaster. 
[.-jLtiatiop..  "  (c)  The  Secretary  shall  initiate  the  survey  or  recovery  effort  within 

sixty  days  after  notification  to  him  pursuant  to  subsection  (a)  of  this 
section  or  within  such  time  as  may  be  agreed  upon  with  the  head  of 
the  agency  responsible  for  funding  or  licensing  the  project,  activity, 
or  program  in  all  other  cases, 
lonstruoticn  ''(d)   The  Secretary  shall,  unless  otherwise  mutually  agreed  to  in 

:?U;.-3,  con-       writing,  compensate  any  person,  association,  or  public  entity  damaged 
jsnsatior..  HS  a  result  of  delays  in  construction  or  as  a  result  of  the  temporary  loss 

of  the  use  of  private  or  nonfederally  owned  land/' 

4  Stat,  22c.         (4)   In  section  2,  change  "Sec.  2.  (c)"  to  '"Sec.  5.  (a)"  and  change 

5  V3C  459a.       "instigating  agency"  to  "agency  responsible  for  funding  or  licensing 
5  is:  459a-3.   the  project"  and  delete  "agency."  and  insert  "agency  and  the  survey 

and  recovery  programs  shall  terminate  at  a  time  mutually  agreed  upon 
by  the  Secretary  and  the  head  of  such  agency  unless  extended  by 
mutual  agreement.". 

(5)  Delete  subsection  2(d). 

(6)  In  section  2,  change  "Sec.  2.  (e)"  to  "Sec.  5.  (b)". 

(7)  In  section  5,  add  the  following  new  subsection : 

= ordination.  "(c)  The  Secretary  shall  coordinate  all  Federal  survey  and  recovery 
report  activities  authorized  under  this  Act  and  shall  submit  an  annual  report 
at  the  end  of  each  fiscal  year  to  the  Interior  and  Insular  Affairs  Com- 
mittees of  the  United  States  Congress  indicating  the  scope  and  effec- 
tiveness of  the  program,  the  specific  projects  surveyed  and  the  results 
produced,  and  the  costs  incurred  by  the  Federal  Government  as  a  result 
thereof.". 
459b.  (8)   Redesignate  "Sec.  3."  as  "Sec.  6."  and  change  paragraphs  (2) 

and  (3)  to  read  as  follows: 

"(2)  obtain  the  services  of  experts  and  consultants  or  organiza- 
tions thereof  in  accordance  with  section  3109  of  title  5,  United 
States  Code;  and 

"(3)  accept  and  utilize  funds  made  available  for  salvage 
archeological  purposes  by  any  private  person  or  corporation  or 
transferred  to  him  by  any  Federal  agency.". 
(9)  Delete  all  of  section  4  and  insert  the  following: 
"Sec.  7.  (a)  To  carry  out  the  purposes  of  this  Act,  any  Federal 
agency  responsible  for  a  construction  project  may  assist  the  Secretary 
and/or  it  may  transfer  to  him  such  funds  as  may  be  agreed  upon,  but 
not  more  than  1  per  centum  of  the  total  amount  authorized  to  be  appro- 
priated for  such  project,  except  that  the  1  per  centum  limitation  of 
this  section  shall  not  apply  in  the  event  that  the  project  involves 
$50,000  or  less:  Provided,  That  the  costs  of  such  survey,  recovery, 
analysis,  and  publication  shall  be  considered  nonreimbursable  project 
costs. 
r?7-c?ria.tion.  "(b)  For  the  purposes  of  subsection  3(b),  there  are  authorized  to 
be  appropriated  such  sums  as  mav  be  necessary,  but  not  more  than 
$500,000  in  fiscal  year  1974;  $1,000,000  in  fiscal  vear  1975;  $1,500,000 
in  fiscal  year  1976;  $1,500,000  in  fiscal  year  1977;  and  $1,500,000  in 
fiscal  year  1978. 
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••(c)  For  the.  purposes  of  subsection  4(a),  there  are  authorized  to 
be  appropriated  not  more  than  $2,000,000  in  fiscal  rear  li>74  :  $2,000,000 
in  fiscal  year  1975;  $3,000,000  in  fiscal  year  1076*;  $0,000,000  in  fiscal 
year  1977 ;  and  $3,000,000  in  fiscal  year  1978.". 

Approved  May  24,    1974. 


LEGISLATIVE   HISTORY: 

HOUSE  REPORT  No.   93-992  accompanying  H.R.   296   (Core,   on  Interior 

and  Insular  Affairs). 
SENATE  REPORT  No.   93-163   (Coram,    on  Interior  and  Insular  Affairs). 
CONGRESSIONAL  RECORD: 

Vol.    119    (1973):     May  22,    considered  and  passed  Senate, 
Vol.    120   (1974):     May  6,   considered  ar.d  passed  House, 
emended,   in  lieu   cf  H.R.    296. 
May  9,    Senate  agreed  to   House  amendments. 
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Title  40 — Protection  of  the  Environment 
CHAPTER  V— COUNCIL  ON 
ENVIRONMENTAL  QUALITY 
PART  1500 — PREPARATION  OF  ENVIRON- 
MENTAL IMPACT  STATEMENTS:  GUIDE- 
LINES 

On  May  2.  1973.  the  Council  on  En- 
vironmental Quality  published  in  the 
Feofhal  Register,  for  public  comment,  a 
proposed  revision  of  its  guidelines  for  the 
preparation  of  cnvlronmcntnl  impact 
statements.  Pursuant  to  the  National 
Environmental  Policy  Act  (P.L.  91-190, 
42  U.S.C.  4321  et  seq.)  nnd  Executive 
Order  11514  (35  FR  4247)  all  Federal 
departments,  agencies,  and  establish- 
ments are  required  to  prepare  such  state- 
ments in  connection  with  their  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  The  author- 
ity for  the  Council's  guidelines  is  set 
forth  below  in  §  1500.1.  The  specific  pol- 
icies to  be  implemented  by  the  guidelines 
Is  set  forth  below  in  §  1500.2. 

The  Council  received  numerous  com- 
ments on  its  proposed  guidelines  from 
environmental  groups.  Federal,  State, 
and  local  agencies,  industry,  and  private 
Individuals.  Two  general  themes  were 
presented  in  the  majority  of  the  com- 
ments. First,  the  Council  should  increase 
the  opportunity  for  public  involvement 
in  the  impact  statement  process.  Second, 
the  Council  should  provide  more  detailed 
guidance  on  the  responsibilities  of  Fed- 
eral agencies  in  light  of  recent  court 
decisions  interpreting  the  Act.  The  pro- 
posed guidelines  have  been  revised  in 
light  of  the  specific  comments  relating 
to  these  general  themes,  as  well  as  other 
comments  received,  and  are  now  being 
issued  in  final  form. 

The  guidelines  will  appear  In  the  Code 
of  Federal  Regulations  in  Title  40,  Chap* 
ter  V,  at  Part  1500.  They  are  being  codi- 
fied, in  part,  because  they  affect  State 
and  local  governmental  agencies,  envi- 
ronmental groups,  industry,  and  private 
Individuals,  in  addition  to  Federal  agen- 
cies, to  which  they  are  specifically  di- 
rected, and  the  resultant  need  to  make 
them  widely  and  readily  available. 


Sec. 

1500.1 
1500.2 
1500.3 
1500.4 


1600.7 
1500.8 
1500.9 

1500  10 
1500  11 


Purpose  and  authority/ 

Policy. 

Agency  and  OMB  procedures. 

Federal  agencies  Included;  effect  of 
the  act  on  existing  agency  man- 
dates. 

Types  or  actions  covered  by  the  act. 

Identifying  major  actions  signifi- 
cantly affecting  the  environment. 

Preparing  draft  environmental 
statements;  public  hearings. 

Content  of  environmental  state- 
ments. 

Review  of  draft  environmental 
statements  by  Federal,  Federal- 
State,  and  local  agencies  and  by 
the  public. 

Preparation  and  circulation  of  final 
environmental    statements. 

Trim  iinlUul  of  statements  to  tho 
Council;  minimum  periods  for  ro- 
vlow;   request*  by  tho  Council. 

Legislative  actions. 

Application  of  section  102(2)  (C) 
procedure  to  existing  projects 
and  programs. 

Supplementary  guidelines;  evalua- 
tion of  procedures. 


Sec. 

Appendix  I  Summary  to  accompany  draft 
and  final  statements. 

Appendix  U  Areas  of  environmental  Im- 
pact and  Federal  agencies  and  Federal  State 
agencies  with  Jurisdiction  by  law  or  special 
expertise  to  comment  thereon. 

Appendix  III  Offices  within  Federal  agen- 
cies and  Federal-State  agencies  for  Informa- 
tion regarding  the  agencies'  NEPA  activities 
and  for  receiving  other  agencies'  Impact 
statements  for  which  comments  are 
requested. 

Appendix  IV  State  and  local  agency  review 
of  impact  statements. 

Authority:  National  Environmental  Act 
(PL.  91-lt>0.  42  US.C.  4321  et  seq.)  and 
Executive  Order  11514. 

§  1500.1       Purpose  and  authority. 

(a)  This  directive  provides  guidelines 
to  Federal  departments,  agencies,  and 
establishments  for  preparing  detailed 
environmental  statements  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  as  required  by 
section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  (P.L.  91-190,  42 
U.S.C.  4321  et.  seq.)  (hereafter  "the 
Act").  Underlying  the  preparation  of 
such  environmental  statements  is  the 
mandate  of  both  the  Act  and  Executive 
Order  11514  (35  FR  4247)  of  March  5, 
1970.  that  all  Federal  agencies,  to  the 
fullest  extent  possible,  direct  their  poli- 
cies, plans  and  programs  to  protect  and 
enhance  environmental  quality.  Agen- 
cies are  required  to  view  their  actions  in 
a  manner  calculated  to  encourage  pro- 
ductive and  enjoyable  harmony  between 
man  and  his  environment,  to  promote 
efforts  preventing  or  eliminating  damage 
to  the  environment  and  biosphere  and 
stimulating  the  health-  and  welfare  of 
man,  and  to  enrich  the  understanding 
of  the  ecological  systems  and  natural  re- 
sources important  to  the  Nation.  The 
objective  of  section  102(2)  (C)  of  the  Act 
and  of  these  guidelines  is  to  assist  agen- 
cies in  implementing  these  policies.  This 
requires  agencies  to  build  into  their  de- 
cisionmaking process,  beginning  at  the 
earliest  possible  point,  an  appropriate 
and  careful  consideration  of  the  envi- 
ronmental aspects  of  proposed  action  in 
order  that  adverse  environmental  effects 
may  be  avoided  or  minimized  and  envi- 
ronmental quality  previously  lost  may  be 
restored.  This  directive  also  provides 
guidance  to  Federal,  State,  and  local 
agencies  and  the  public  in  commenting 
on  statements  prepared  under  these 
guidelines. 

(b)  Pursuant  to  section  204(3)  of  the 
Act  the  Council  on  Environmental  Qual- 
ity (hereafter  "the  Council")  is  assigned 
the  duty  and  function  of  reviewing  and 
appraising  the  programs  and  activities 
of  the  Federal  Government,  in  the  light 
of  the  Act's  policy,  for  the  purpose  of  de- 
termining the  extent  to  which  such  pro- 
grams and  activities  are  contributing  to 
the  achievement  of  such  policy,  and  to 
mako  recommendations  to  the  President 
with  respect  thereto.  Section  102(2>(13> 
of  the  Act  directs  all  Federal  agencies  to 
Identify  and  develop  methods  and  pro- 
cedures, in  consultation  with  the  Coun- 
cil, to  Insure  that  unquantifled  environ- 
mental values  be  given  appropriate  con- 


sideration in  decisionmaking  alonrr  with 
economic  and  technical  consideration;.; 
section  102(2)  (C)  of  the  Act  directs  that 
copies  of  all  environmental  impact  state- 
ments be  filed  with  the  Council;  and  sec- 
tion 102(2)  (H)  directs  all  Federal  a  poli- 
cies to  assist  the  Council  in  the  perform- 
ance of  its  functions.  These  provisions 
have  been  supplemented  in  sections  3<U) 
and  (i)  of  Executive  Order  11514  by  di- 
rections that  the  Council  issue  guide- 
lines to  Federal  agencies  for  prepara- 
tion of  environmental  impact  statements 
and  such  other  instructions  to  agencies 
and  requests  for  reports  and  lnfomri- 
tion  as  may  be  required  to  carry  out  the 
Council's  responsibilities  under  the  Act. 
§  1500.2      Policy. 

(a)  As  early  as  possible  and  in  all  cases 
prior  to  agency  decision  concerning  rec- 
ommendations or  favorable  reports  on 
proposals  for  (1)  legislation  significantly 
affecting  the  quality  of  the  human  en- 
vironment (see  §§  1500.5(i)  and  1500.12) 
(hereafter  "legislative  actions")  and  i2) 
all  other  major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  human 
environment  (hereafter  "administrative 
actions"),  Federal  agencies  will,  in  con- 
sultation with  other  appropriate  Federal, 
State  and  local  agencies  and  the  public 
assess  in  detail  the  potential  environ- 
mental impact. 

(b)  Initial  assessments  of  the  environ- 
mental impacts  of  proposed  action 
should  be  undertaken  concurrently  with 
initial  technical  and  economic  studies 
and,  where  required,  a  draft  environ- 
mental impact  statement  prepared  and 
circulated  for  comment  in  time  to  accom- 
pany the  proposal  through  the  existing 
agency  review  processes  for  such  action. 
In  this  process,  Federal  agencies  shall: 

(1)  Provide  for  circulation  of  draft  en- 
vironmental statements  to  other  Federal. 
State,  and  local  agencies  and  for  their 
availability  to  the  public  in  accordance 
with  the  provisions  of  these  guidelines; 

(2)  consider  the  comments  of  the  agen- 
cies and  the  public;  and  (3)  issue  final 
environmental  impact  statements  re- 
sponsive to  the  comments  received.  The 
purpose  of  this  assessment  and  consulta- 
tion process  is  to  provide  agencies  and 
other  decisionmakers  as  well  as  members 
of  the  public  with  an  understanding  of 
the  potential  environmental  effects  of 
proposed  actions,  to  avoid  or  minimize 
adverse  effects  wherever  possible,  and  to 
restore  or  enhance  environmental  qual- 
ity to  the  fullest  extent  practicable.  In 
particular,  agencies  should  use  the  en- 
vironmental impact  statement  process  to 
explore  alternative  actions  that  will 
avoid  or  minimize  adverse  impacts  and 
to  evaluate  both  the  long-  and  short- 
range  implications  of  proposed  actions 
to  man.  his  physical  and  social  surround- 
ings, and  to  nature.  Agencies  should  con- 
sider the  results  of  their  environmental 
assessments  along  with  their  assessments 
of  the  net  economic,  technical  and  other 
benefits  of  proposed  actions  and  use  all 
practicable  means,  consistent  with  other 
essential  considerations  of  national 
policy,  to  restore  environmental  quality 
as  well  as  to  avoid  or  minimize  undesir- 
able consequences  for  the  environment. 
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§  1500.3     Agency  and  OIMB  procedures. 

(a)  Pursuant  to  section  2(f)  of  Execu- 
tive Order  11514,  the  heads  of  Federal 
agencies  have  been  directed  to  proceed 
with  measures  required  by  section  102 
(2)  (C)  of  the  Act.  Previous  guidelines 
of  the  Council  directed  each  agency  to 
establish  Its  own  formal  procedures  for 
il)  Identifying  those  agency  actions  re- 
quiring environmental  statements,  the 
appropriate  time  prior  to  decision  for 
the  consultations  required  by  section  102 
(2>(C)  and  the  agency  review  process 
for  which  environmental  statements  are 
to  be  available.  (2)  obtaining  Informa- 
tion required  in  their  preparation,  (3) 
designating  the  officials  who  are  to  be 
responsible  for  the  statements,  (4)  con- 
sulting with  and  taking  account  of  the 
comments  of  appropriate  Federal,  State 
and  local  agencies  and  the  public,  in- 
cluding obtaining  the  comment  of  the 
Administrator  of  the  Environmental 
Protection  Agency  when  required  under 
section  309  of  the  Clean  Air  Act,  as 
amended,  and  (5)  meeting  the  require- 
ments of  section  2(b)  of  Executive  Order 
11514  for  providing  timely  public  infor- 
mation on  Federal  plans  and  programs 
with  environmental  Impact.  Each  agency. 
Including  both  departmental  and  sub- 
departmental  components  having  such 
procedures,  shall  review  its  procedures 
and  shall  revise  them,  in  consultation 
with  the  Council,  as  may  be  necessary 
In  order  to  respond  to  requirements  im- 
posed by  these  revised  guidelines  as  well 
as  by  such  previous  directives.  After  such 
consultation,  proposed  revisions  of  such 
agency  procedures  shall  be  published  in 
the  Federal  Register  no  later  than  Octo- 
ber 30,  1973.  A  minimum  45-day  period 
for  public  comment  shall  be  provided, 
followed  by  publication  of  final  proce- 
dures no  later  than  forty-five  (45)  days 
after  the  conclusion  of  the  comment 
period.  Each  agency  shall  submit  seven 
(7)  copies  of  all  such  procedures  to  the 
Council.  Any  future  revision  of  such 
agency  procedures  shall  similarly  be  pro- 
posed and  adopted  only  after  prior  con- 
sultation with  the  Council  and,  in  the 
case  of  substantial  revision,  opportunity 
for  public  comment.  All  revisions  shall 
be  published  in  the  Federal   Register, 

(b)  Each  Federal  agency  should  con- 
sult, with  the  assistance  of  the  Council 
and  the  Office  of  Management  and 
Budget  If  desired,  with  other  appropriate 
Federal  agencies  in  the  development  and 
revision  of  the  above  procedures  so  as  to 
achieve  consistency  in  dealing  with  simi- 
lar activities  and  to  assure  effective  coor- 
dination among  agencies  in  their  review 
of  proposed  activities.  Where  applicable, 
State  and  local  review  of  such  agency 
procedures  should  be  conducted  pursuant 
to  procedures  established  by  Office  of 
Management  and  Budget  Circular  No. 
A-35. 

(c)  Existing  mechanisms  for  obtain- 
ing the  views  of  Federal,  State,  and  local 
agencies  on  proposed  Federal  actions 
should  be  utilized  to  the  maximum  ex- 
tent practicable  in  dealing  with  environ- 
mental matters.  The  Office  of  Manage- 
ment and  Budget  will  Issue  Instructions, 


as  necessary,  to  take  full  advantage  of 
such  existing  mechanisms. 

§  1500.4  Federal  agencies  included;  ef- 
fect of  tlic  Act  on  existing  agency 
mandates. 

(a)  Section  102(2)  (C)  of  the  Act  ap- 
plies to  all  agencies  of  the  Federal  Gov- 
ernment. Section  102  of  the  Act  pro- 
vides that  "to  the  fullest  extent  possible: 

(1)  The  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  Inter- 
preted and  administered  in  accordance 
with  the  policies  set  forth  In  this  Act," 
and  section  105  of  the  Act  provides  that 
"the  policies  and  goals  set  forth  In  this 
Act  are  supplementary  to  those  set  forth 
in  existing  authorizations  of  Federal 
agencies."  This  means  that  each  agency 
shall  interpret  the  provisions  of  the  Act 
as  a  supplement  to  its  existing  author- 
ity and  as  a  mandate  to  view  traditional 
policies  and  missions  in  the  light  of  the 
Act's  national  environmental  objectives. 
In  accordance  with  this  purpose,  agen- 
cies should  continue  to  review  their  poli- 
cies, procedures,  and  regulations  and  to 
revise  them  as  necessary  to  ensure  full 
compliance  with  the  purposes  and  pro- 
visions of  the  Act.  The  phrase  "to  the 
fullest  extent  possible"  in  section  102  is 
meant  to  make  clear  that  each  agency 
of  the  Federal  Government  shall  comply 
with  that  section  unless  existing  law 
applicable  to  the  agency's  operations  ex- 
pressly prohibits  or  makes  compliance 
impossible. 

§  1500.5  Types  of  actions  covered  l>y  llie 
Act. 

(a)  "Actions"  include  but  are  not  lim- 
ited to: 

( 1 )  Recommendations  or  favorable  re- 
ports relating  to  legislation  including 
requests  for  appropriations.  The  re- 
quirement for  following  the  section  102 

(2)  (C)  procedure  as  elaborated  in  these 
guidelines  applies  to  both  (i)  agency  rec- 
ommendations on  their  own  proposals 
for  legislation  (see  §  1500.12) ;  and  (li) 
agency  reports  on  legislation  initiated 
elsewhere.  In  the  latter  case  only  the 
agency  which  has  primary  responsibility 
for  the  subject  matter  involved  will  pre- 
pare an  environmental  statement. 

(2)  New  and  continuing  projects  and 
program  activities:  directly  undertaken 
by  Federal  agencies;  or  supported  In 
whole  or  In  part  through  Federal  con- 
tracts, giants,  subsidies,  loans,  or  other 
forms  of  funding  assistance  (except 
where  such  assistance  is  solely  in  the 
form  of  general  revenue  sharing  funds, 
distributed  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  31  U.S.C. 
1221  et.  scq.  with  no  Federal  agency  con- 
trol over  the  subsequent  use  of  such 
funds) ;  or  involving  a  Federal  lease,  per- 
mit, license  certificate  or  other  entitle- 
ment for  use. 

(3)  The  making,  modification,  or  es- 
tablishment of  regulations,  rules,  pro- 
cedures, and  policy. 

§  1500.fi      Identifying  major  action*  sig- 
nificantly affecting  tlic  environment. 
(a)  The  statutory  clause  "major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  environment"  Is  to 


be  construed  by  agencies  with  a  view  to 
the  overall,  cumulative  Impact  of  the 
action  proposed,  related  Federal  actions 
and  projects  In  the  area,  and  further  ac- 
tions contemplated.  Such  actions  may  be 
localized  In  their  impact,  but  if  there  is 
potential  that  the  environment  may  be 
significantly  affected,  the  statement  is 
to  be  prepared.  Proposed  major  actions, 
the  envlornmcntal  impact  of  which  is 
likely  to  be  highly  controversial,  should 
be  covered  in  all  cases.  In  considering 
what  constitutes  major  action  signifi- 
cantly affecting  the  environment,  agen- 
cies should  bear  in  mind  that  the  effect 
of  many  Federal  decisions  about  a  proj- 
ect or  complex  of  projects  can  be  In- 
dividually limited  but  cumulatively  con- 
siderable. This  can  occur  when  one  or 
more  agencies  over  a  period  of  years  puts 
into  a  project  individually  minor  but  col- 
lectively major  resources,  when  one  de- 
cision involving  a  limited  amount  of 
money  is  a  precedent  for  action  in  much 
larger  cases  or  represents  a  decision  in 
principle  about  a  future  major  course  of 
action,  or  when  several  Government 
agencies  individually  make  decisions 
about  partial  aspects  of  a  major  action. 
In  all  such  cases,  an  environmental 
statement  should  be  prepared  if  it  is  rea- 
sonable to  anticipate  a  cumulatively 
significant  impact  on  the  environment 
from  Federal  action.  The  Council,  on  the 
basis  of  a  written  assessment  of  the  im- 
pacts involved,  is  available  to  assist 
agencies  in  determining  whether  specific 
actions  require  impact  statements. 

(b)  Section  101(b)  of  the  Act  indi- 
cates the  broad  range  of  aspects  of  the 
environment  to  be  surveyed  in  any  assess- 
ment of  significant  effect.  The  Act  also 
indicates  that  adverse  significant  effects 
Include  those  that  degrade  the  quality 
of  the  environment,  curtail  the  range 
of  beneficial  uses  of  the  environment, 
and  serve  short-term,  to  the  disadvan- 
tage of  long-term,  environmental  goals. 
Significant  effects  can  also  include  ac- 
tions which  may  have  both  beneficial 
and  detrimental  effects,  even  if  on  bal- 
ance the  agency  believes  that  the  effect 
will  be  beneficial.  Significant  effects  also 
include  secondary  effects,  as  described 
more  fully,  for  example,  in  §  1500.8(a) 
(iii)(B).  The  significance  of  a  proposed 
action  may  also  vary  with  the  setting, 
with  the  result  that  an  action  that  would 
have  little  impact  in  an  urban  area  may 
be  significant  In  a  rural  setting  or  vice 
versa.  While  a  precise  definition  of  en- 
vironmental "significance,"  valid  in  all 
contexts,  Is  not  possible,  effects  to  be 
considered  in  assessing  significance  in- 
clude, but  are  not  limited  to,  those  out- 
lined in  Appendix  II  of  these  guidelines. 

(c)  Each  of  the  provisions  of  the  Act, 
except  section  102(2)  (C),  applies  to  all 
Federal  agency  actions.  Section  102(2) 
(C)  requires  the  preparation  of  a  detailed 
environmental  Impact  statement  in  the 
case  of  "major  Federal  actions  signifi- 
cantly affecting  the  quality  of  the  human 
environment."  The  identification  of 
major  actions  significantly  affecting  the 
environment  is  the  responsibility  of  each 
Federal  agency,  to  be  carried  out  against 
the  background  of  Its  own  particular  op- 
erations.  The   action   must   be   a    (1) 
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••major"  action.  (2)  which  Is  a  "Federal 
action,"  <3>  which  has  a  "significant"  ef- 
fect, and  (4)  which  involves  the  "quality 
of  the  human  environment."  The  words 
••major"  and  "significantly"  arc  intended 
to  imply  thresholds  of  importance  and 
impact  that  must  be  met  before  a  state- 
ment is  required.  The  action  causing  the 
impact  must  also  be  one  where  there 
is  sufficient  Federal  control  and  respon- 
sibility to  constitute  "Federal  action"  in 
contrast  to  cases  where  such  Federal 
control  and  responsibility  are  not  present 
as,  Tor  example,  when  Federal  funds  are 
distributed  in  the  form  of  general  reve- 
nue sharing  to  be  used  by  State  and  local 
governments  (see  §  1500.5(h) ).  Finally, 
the  action  mus{  be  one  that  significantly 
affects  the  quality  of  the  human  envi- 
ronment either  by  directly  affecting 
human  beings  or  by  indirectly  affecting 
human  beings  through  adverse  effects 
on  the  environment.  Each  agency  should 
review  the  typical  classes  of  actions  that 
it  undertakes  and,  in  consultation  with 
the  Council,  should  develop  specific  cri- 
teria and  methods  for  identifying  those 
actions  likely  to  require  environmental 
statements  and  those  actions  likely  not 
to  require  environmental  statements. 
Normally  this  will  involve: 

(i)  Making  an  initial  assessment  of 
the  environmental  impacts  typically  as- 
sociated with  principal  types  of  agency 
action. 

(ii)  Identifying  on  the  basis  of  this 
assessment,  types  of  actions  which  nor- 
mally do,  and  types  of  actions  which  nor- 
mally do  not,  require  statements. 

(lii)  With  respect  to  remaining  actions 
that  may  require  statements  depending 
on  the  circumstances,  and  those  actions 
determined  under  the  preceding  para- 
graph (C)  (4)  (ii)  of  this  section  as  likely 
to  require  statements,  identifying:  (a) 
what  basic  information  needs  to  be 
gathered;  (b)  how  and  when  such  in- 
formation is  to  be  assembled  and  ana- 
lyzed; and  (c)  on  what  bases  environ- 
mental assessments  and  decisions  to  pre- 
pare impact  statements  will  be  made. 
Agencies  may  either  Include  this  sub- 
stantive guidance  in  the  procedures  is- 
sued pursuant  to  §  1500.3(a)  of  these 
guidelines,  or  issue  such  guidance  as 
supplemental  instructions  to  aid  relevant 
agency  personnel  in  implementing  the 
impact  statement  process.  Pursuant  to 
5  1500.14  of  these  guidelines,  agencies 
shall  report  to  the  Council  by  June  30, 
1974,  on  the  progress  made  in  developing 
such  substantive  guidance. 

(d)  (1)  Agencies  should  give  careful 
attention  to  identifying  and  defining  the 
purpose  and  scope  of  the  action  which 
would  most  appropriately  serve  as  the 
subject  of  the  statement.  In  many  cases, 
broad  program  statements  will  be  re- 
quired in  order  to  assess  the  environ- 
mental effects  of  a  number  of  individual 
actions  on  a  given  geographical  area  (e.g., 
coal  leases),  or  environmental  impacts 
that  are  generic  or  common  to  a  series 
of  agency  actions  (e.g.,  maintenance  or 
waste  handling  practices),  or  the  over- 
all Impact  of  a  large-scale  program  or 
chain  of  contemplated  projects  (e.g., 
major  lengths  of  highway  as  opposed  to 


small  segments).  Subsequent  statements 
on  major  individual  actions  will  be  nec- 
essary where  such  actions  have  signifi- 
cant environmental  impacts  not  ade- 
quately evaluated  in  the  program 
statement. 

(2)  Agencies  engaging  in  major  tech- 
nology research  and  development  pro- 
grams should  develop  procedures  for 
periodic  evaluation  to  determine  when  a 
program  statement  is  required  for  such 
programs.  Factors  to  be  considered  in 
making  this  determination  include  the 
magnitude  of  Federal  investment  in  the 
program,  the  likelihood  of  widespread 
application  of  the  technology,  the  degree 
of  environmental  impact  which  would 
occur  if  the  technology  were  widely  ap- 
plied, and  the  extent  to  which  continued 
investment  in  the  new  technology  is 
likely  to  restrict  future  alternatives. 
Statements  must  be  written  late  enough 
in  the  development  process  to  contain 
meaningful  information,  but  early 
enough  so  that  this  information  can 
practically  serve  as  an  input  in  the  deci- 
sion-making process.  Where  it. is  antici- 
pated that  a  statement  may  ultimately 
be  required  but  that  its  preparation  is 
still  premature,  the  agency  should  pre- 
pare an  evaluation  briefly  setting  forth 
the  reasons  for  its  determination  that  a 
statement  is  not  yet  necessary.  This  eval- 
uation should  be  periodically  updated, 
particularly  when  significant  new  infor- 
mation becomes  available  concerning  the 
potential  environmental  impact  of  the 
program.  In  any  case,  a  statement  must 
be  prepared  before  research  activities 
have  reached  a  stage  of  investment  or 
commitment  to  implementation  likely  to 
determine  subsequent  development  or 
restrict  later  alternatives.  Statements  on 
technology  research  and  development 
programs  should  include  an  analysis  not 
only  of  alternative  forms  of  the  same 
technology  that  might  reduce  any  ad- 
verse environmental  impacts  but  also  of 
alternative  technologies  that  would 
serve  the  same  function  as  the  technology 
under  consideration.  Efforts  should  be 
made  to  involve  other  Federal  agencies 
and  interested  groups  with  relevant  ex- 
pertise in  the  preparation  of  such  state- 
ments because  the  impacts  and  alterna- 
tives to  be  considered  are  likely  to  be 
less  well  defined  than  in  other  types  of 
statements. 

(e)  In  accordance  with  the  policy  of 
the  Act  and  Executive  Order  11514  agen- 
cies have  a  responsibility  to  develop  pro- 
cedures to  insure  the  fullest  practicable 
provision  of  timely  public  information 
and  understanding  of  Federal  plans  and 
programs  with  environmental  impact  in 
order  to  obtain  the  views  of  interested 
parties.  In  furtherance  of  this  policy, 
agency  procedures  should  include  an  ap- 
propriate early  notice  system  for  inform- 
ing the  public  of  the  decision  to  prepare 
a  draft  environmental  statement  on  pro- 
posed administrative  actions  (and  for 
soliciting  comments  that  may  be  helpful 
in  preparing  the  statement)  as  soon  as  is 
practicable  after  the  decision  to  prepare 
the  statement  is  made.  In  this  connec- 
tion, agencies  should :  ( 1 )  maintain  a  list 
of  administrative  actions  for  which  en- 


vironmental statements  arc  being  pre- 
pared; (2)  revise  the  list  at  regular  inter- 
vals specified  in  the  agency's  procedures 
developed  pursuant  to  §  1500.3(a)  of 
these  guidelines  (but  not  less  than  quar- 
terly) and  transmit  each  such  revision  to 
the  Council;  and  (3)  make  the  list  avail- 
able for  public  inspection  on  request.  The 
Council  will  periodically  publish  such  lists 
in  the  Federal  Register.  If  an  agency 
decides  that  an  environmental  statement 
is  not  necessary  for  a  proposed  action 
(i)  which  the  agency  has  identified  pur- 
suant to  §  1500.6(c)  (4)  (ii)  as  normally 
requiring  preparation  of  a  statement,  (ii) 
which  is  similar  to  actions  for  which  the 
agency  has  prepared  a  significant  num- 
ber of  statements,  (iii)  which  the  agency 
has  previously  announced  would  be  the 
subject  of  a  statement,  or  (iv)  for  which 
the  agency  has  made  a  negative  deter- 
mination in  response  to  a  request  from 
the  Council  pursuant  to  8 1500.11(f),  the 
agency  shall  prepare  a  publicly  available 
record  briefly  setting  forth  the  agency's 
decision  and  the  reasons  for  that  deter- 
mination. Lists  of  such  negative  deter- 
minations, and  any  evaluations  made 
pursuant  to  §  1500.6  which  conclude  that 
preparation  of  a  statement  is  not  yet 
timely,  shall  be  prepared  and  made  avail- 
able in  the  same  manner  as  provided  in 
tills  subsection  for  lists  of  statements 
under  preparation. 

§  1500.7      Preparing  draft  environmental 
Mulrmcnls;  public  hearings. 

(a)  Each  environmental  impact  state- 
ment shall  be  prepared  and  circulated 
in  draft  form  for  comment  in  accordance 
with  the  provisions  of  these  guidelines. 
The  draft  statement  must  fulfill  and 
satisfy  to  the  fullest  extent  possible  at 
the  time  the  draft  is  prepared  the  re- 
quirements established  for  final  state- 
ments by  section  102(2)  (C).  (Where  an 
agency  has  an  established  practice  of 
declining  to  favor  an  alternative  until 
public  comments  on  a  proposed  action 
have  been  received,  the  draft  environ- 
mental statement  may  indicate  that  two 
or  more  alternatives  are  under  considera- 
tion.) Comments  received  shall  be  care- 
fully evaluated  and  considered  in  the 
decision  process.  A  final  st  ment  with 
substantive  comments  attached  shall 
then  be  issued  and  circulated  in  accord- 
ance with  applicable  provisions  of 
§§  1500.10,  1500.11,  or  1500.12.  It  is  im- 
portant that  draft  environmental  state- 
ments be  prepared  and  circulated  for 
comment  and  furnished  to  the  Council 
as  early  as  possible  in  the  agency  review 
process  in  order  to  permit  agency  deci- 
sionmakers and  outside  reviewers  to  give 
meaningful  consideration  to  the  envi- 
ronmental issues  involved.  In  particular, 
agencies  should  keep  in  mind  that  such 
statements  are  to  serve  as  the  means 
of  assessing  the  environmental  impact  of 
proposed  agency  actions,  rather  than  as 
a  justification  for  decisions  already  made. 
Tliis  means  that  draft  statements  on 
administrative  actions  should  be  pre- 
pared and  circulated  for  comment  prior 
to  the  first  significant  point  of  decision 
in  the  agency  review  process.  For  major 
categories  of  agency  action,  tills  point 
should  be  identified  in  the  procedures  is- 
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sued  pursuant  to  §  1500.3(a).  For  major 
categories  of  projects  involving  an  appli- 
cant and  identified  pursuant  to  §  1500.6 
(cUc)UH  as  normally  requiring  the 
preparation  of  a  statement,  agencies 
should  include  in  their  procedures  provi- 
sions limiting  actions  which  an  applicant 
is  permitted  to  take  prior  to  completion 
md  review  of  the  final  statement  with 
respect  to  his  application. 

i'o)  Where  more  than  one  agency  (1) 
directly  sponsors  an  action,  or  is  directly 
involved  in  an  action  through  funding, 
licenses,  or  permits,  or  <2>  is  involved  in 
a  group  of  actions  directly  related  to  each 
other  because  of  their  functional  inter- 
dependence and  gconraphieal  proximity, 
consideration  should  be  given  to  prepar- 
ing one  statement  for  all  the  Federal 
actions  involved  (see  §  1500.6(d)  (1) ). 
Agencies  in  such  cases  should  consider 
the  possibility  of  joint  preparation  of  a 
statement  by  all  agencies  concerned,  or 
designation  of  a  single  "lead  agency" 
to  assume  supervisory  responsibility  for 
preparation  of  the  statement.  Where  a 
lead  agency  prepares  the  statement,  the 
other  agencies  involved  should  provide 
assistance  with  respect  to  their  areas  of 
jurisdiction  and  expertise.  In  either  case, 
the  statement  should  contain  an  en- 
vironmental assessment  of  the  full  range 
of  Federal  actions  involved,  should  reflect 
the  views  of  all  participating  agencies, 
and  should  be  prepared  before  major  or 
irreversible  actions  have  been  taken  by 
any  of  the  participating  agencies.  Fac- 
tors relevant  in  determining  an  appro- 
priate lead  agency  include  the  time 
sequence  in  which  the  agencies  become 
Involved,  the  magnitude  of  their  respec- 
tive involvement,  and  their  relative  ex- 
pertise with  respect  to  the  project's  en- 
vironmental effects.  As  necessary,  the 
Council  will  assist  in  resolving  questions 
of  responsibility  for  statement  prepara- 
tion in  the  case  of  multi-agency  actions. 
Federal  Regional  Councils,  agencies  and 
the  public  are  encouraged  to  bring  to  the 
attention  of  the  Council  and  other  rele- 
vant agencies  appropriate  situations 
where  a  geographic  or  regionally  focused 
statement  would  be  desirable  because  of 
the  cumulative  environmental  effects 
likely  to  result  from  multi-agency  actions 
in  the  area. 

(c)  Where  an  agency  relies  on  an  ap- 
plicant to  submit  initial  environmental 
information,  the  agency  should  assist  the 
applicant  by  outlining  the  types  of  infor- 
mation required.  In  all  cases,  the  agency 
should  make  its  own  evaluation  of  the 
environmental  issues  and  take  respon- 
sibility for  the  scope  and  content  of  draft 
and  final  environmental  statements. 

(d)  Agency  procedures  developed  pur- 
suant to  §  1500.3(a)  of  these  guidelines 
should  indicate  as  explicitly  as  possible 
those  types  of  agency  decisions  or  actions 
which  utilize  hearings  as  part  of  the  nor- 
mal agency  review  process,  either  as  a 
result  of  statutory  requirement  or  agency 
practice.  To  the  fullest  extent  possible, 
all  such  hearings  shall  include  considera- 
tion ol  the  environmental  aspects  of  the 
proposed  action.  Agency  procedures  shall 
also  specifically  Include  provision  for 
public  hearings  on  major  actions  with 


environmental  impact,  whenever  appro- 
priate, and  for  providing  the  public  with 
relevant  information,  Including  informa- 
tion on  alternative  courses  of  action.  In 
deciding  whether  a  public  hearing  is  ap- 
propriate,  an   agency   should  consider: 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or  size 
of  commitment  of  the  resources  involved; 

(2)  the  degree  of  interest  in  the  pro- 
posal, as  evidenced  by  requests  from  the 
public  and  from  Federal,  State  and  local 
authorities  that  a  hearing  be  held;  (3) 
the  complexity  of  the  issue  and  the  like- 
lihood that  information  will  be  presented 
at  the  hearing  which  will  be  of  assist- 
ance to  the  agency  in  fulfilling  its  re- 
sponsibilities under  the  Act;  and  (4)  the 
extent  to  which  public  involvement  al- 
ready has  been  achieved  through  other 
means,  such  as  earlier  public  hearings, 
meetings  with  citizen  representatives, 
and/or  written  comments  on  the  pro- 
posed action.  Agencies  should  make  any 
draft  environmental  statements  to  be  Is- 
sued available  to  the  public  at  least 
fifteen  (15)  days  prior  to  the  time  of  such 
hearings. 

§  1500.8     Content       of       environmental 
statements. 

(a)  The  following  points  are  to  be 
covered : 

(1)  A  description  of  the  proposed  ac- 
tion, a  statement  of  its  purposes,  and  a 
description  of  the  environment  affected, 
including  information,  summary  tech- 
nical data,  and  maps  and  diagrams  where 
relevant,  adequate  to  permit  an  assess- 
ment of  potential  environmental  Impact 
by  commenting  agencies  and  the  public. 
Highly  technical  and  specialized  anal- 
yses and  data  should  be  avoided  in  the 
body  of  the  draft  impact  statement.  Such 
materials  should  be  attached  as  ap- 
pendices or  footnoted  with  adequate 
bibliographic  references.  The  statement 
should  also  succinctly  describe  the  envi- 
ronment of  the  area  affected  as  it  exists 
prior  to  a  proposed  action,  including 
other  Federal  activities  In  the  area  af- 
fected by  the  proposed  action  which  are 
related  to  the  proposed  action.  The  in- 
terrelationships and  cumulative  environ- 
mental impacts  of  the  proposed  action 
and  other  related  Federal  projects  shall 
be  presented  in  the  statement.  The 
amount  of  detail  provided  In  such  de- 
scriptions should  be  commensurate  with 
the  extent  and  expected  impact  of  the 
action,  and  with  the  amount  of  informa- 
tion required  at  the  particular  level  of 
decisionmaking  (planning,  feasibility, 
design,  etc.) .  In  order  to  ensure  accurate 
descriptions  and  environmental  assess- 
ments, site  visits  should  be  made  where 
feasible.  Agencies  should  also  take  care  to 
Identify,  as  appropriate,  population  and 
growth  characteristics  of  the  affected 
area  and  any  population  and  growth  as- 
sumptions used  to  justify  the  project  or 
program  or  to  determine  secondary  popu- 
lation and  growth  impacts  resulting  from 
the  proposed  action  and  its  alternatives 
(sco  paragraph  (a)  (1)  (3)  (ii),  of  tills 
section).  In  discussing  these  population 
assets,  agencies  should  give  considera- 
tion to  using  the  rates  of  growth  in  the 


region  of  the  project  contained  in  the 
projection  compiled  for  the  Water  Re- 
sources Council  by  the  Bureau  of  Eco- 
nomic Analysis  of  the  Department  of 
Commerce  and  the  Economic  Research 
Service  of  the  Department  of  Agricul- 
ture (the  "OI3ERS"  projection).  In  any 
event  it  is  essential  that  the  sources  of 
data  used  to  identify,  quantify  or  evalu- 
ate any  and  all  environmental  conse- 
quences be  expressly  noted. 

(2)  The  relationship  of  the  proposed 
action  to  land  use  plans,  policies,  and 
controls  for  the  affected  area.  This  re- 
quires a  discussion  of  how  the  proposed 
action  may  conform  or  conflict  with  the 
objectives  and  specific  terms  of  approved 
or  proposed  Federal,  State,  and  local 
land  use  plans,  policies,  and  controls,  if 
any,  for  the  area  affected  including  those 
developed  in  response  to  the  Clean  Air 
Act  or  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972.  Where  a 
conflict  or  inconsistency  exists,  the  state- 
ment should  describe  the  extent  to  which 
the  agency  has  reconciled  its  proposed 
action  with  the  plan,  policy  or  control, 
and  the  reasons  why  the  agency  has  de- 
cided to  proceed  notwithstanding  the  ab- 
sence of  full  reconciliation. 

(3)  The  probable  impact  of  the  pro- 
posed action  on  the  environment. 

(i)  This  requires  agencies  to  assess  the 
positive  and  negative  effects  of  the  pro- 
posed action  as  it  affects  both  the  na- 
tional and  international  environment. 
The  attention  given  to  different  environ- 
mental factors  will  vary  according  to  the 
nature,  scale,  and  location  of  proposed 
actions.  Among  factors  to  consider  should 
be  the  potential  effect  of  the  action  on 
such  aspects  of  the  environment  as  those 
listed  in  Appendix  II  of  these  guidelines. 
Primary  attention  should  be  given  in  the 
statement  to  discussing  those  factors 
most  evidently  impacted  by  the  proposed 
action. 

(ii)  Secondary  or  indirect,  as  well  as 
primary  or  direct,  consequences  for  the 
environment  should  be  included  in  the 
analysis.  Many  major  Federal  actions,  in 
particular  those  that  involve  the  con- 
struction or  licensing  of  infrastructure 
investments  (e.g.,  highways,  airports, 
sewer  systems,  water  resource  projects, 
etc.),  stimulate  or  induce  secondary  ef- 
fects in  the  form  of  associated  invest- 
ments and  changed  patterns  of  social 
and  economic  activities.  Such  secondary 
effects,  through  their  impacts  on  existing 
community  facilities  and  activities, 
through  inducing  new  facilities  and  ac- 
tivities, or  through  changes  in  natural 
conditions,  may  often  be  even  more  sub- 
stantial than  the  primary  effects  of  the 
original  action  itself.  For  example,  the 
effects  of  the  proposed  action  on  popula- 
tion and  growth  may  be  among  the  more 
significant  secondary  effects.  Such  popu- 
lation and  growth  impacts  should  be  es- 
timated if  expected  to  be  significant 
(using  data  identified  as  indicated  in 
§  1500.8(a)  (1) )  and  an  assessment  made 
of  the  effect  of  any  possible  change  In 
population  patterns  or  growth  upon  the 
resource  base,  including  land  use,  water, 
and  public  services,  of  tho  area  In 
qucstionl 
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(4)  Alternatives  to  the  proposed  ac- 
tion, including,  where  relevant,  those  not 
within  the  existing  authority  of  the  re- 
sponsible agency.  (Section  102(2)  (D)  of 
the  Act  icinilic.i  the  responsible  OKency 
to  "study,  develop,  anil  describe  appro- 
priate alternatives  to  recommended 
courses  of  action  in  any  proposal  which 
Involves  unresolved  conflicts  concerning 
alternative  uses  of  available  resources") . 
A  rigorous  exploration  and  objective 
evaluation  of  the  environmental  impacts 
of  all  reasonable  alternative  actions,  par- 
ticularly those  that  might  enhance  en- 
vironmental quality  or  avoid  some  or  all 
of  the  adverse  environmental  effects.  Is 
essential.  Sufficient  analysis  of  such  al- 
ternatives and  their  environmental  bene- 
fits, costs  and  risks  should  accompany 
the  proposed  action  through  the  agency 
review  process  in  order  not  to  foreclose 
prematurely  options  which  might  en- 
hance environmental  quality  or  have  less 
detrimental  effects.  Examples  of  such  al- 
ternatives include:  the  alternative  of 
taking  no  action  or  of  postponing  action 
pending  further  study;  alternatives  re- 
quiring actions  of  a  significantly  differ- 
ent nature  which  would  provide  similar 
benefits  with  different  environmental  im- 
pacts (e.g.,  nonstructural  alternatives  to 
flood  control  programs,  or  mass  transit 
alternatives  to  highway  construction) ; 
alternatives  related  to  different  designs 
or  details  of  the  proposed  action  which 
would  present  different  environmental 
Impacts  (e.g.,  cooling  ponds  vs.  cooling 
towers  for  a  power  plant  or  alternatives 
that  will  significantly  conserve  energy) ; 
alternative  measures  to  provide  for  com- 
pensation of  fish  and  wildlife  losses.  In- 
cluding the  acquisition  of  land,  waters, 
and  interests  therein.  In  each  case,  the 
analysis  should  be  sufficiently  detailed  to 
reveal  the  agency's  comparative  evalua- 
tion of  the  environmental  benefits,  costs 
and  risks  of  the  proposed  action  and  each 
reasonable  alternative.  Where  an  exist- 
ing impact  statement  already  contains 
such  an  analysis,  its  treatment  of  alter- 
natives may  be  incorporated  provided 
that  such  treatment  is  current  and  rele- 
vant to  the  precise  purpose  of  the  pro- 
posed action. 

(5.)  Any  probable  adverse  environmen- 
tal effects  which  cannot  be  avoided  (such 
as  water  or  air  pollution,  undesirable 
land  use  patterns,  damage  to  life  sys- 
tems, urban  congestion,  threats  to  health 
or  other  consequences  adverse  to  the  en- 
vironmental goals  set  out  In  section  101 
(b)  of  the  Act) .  This  should  be  a  brief 
section  summarizing  in  one  place  those 
effects  discussed  in  paragraph  (a)  (3)  of 
this  section  that  are  adverse  and  un- 
avoidable under  the  proposed  action.  In- 
cluded for  purposes  of  contrast  should 
be  a  clear  statement  of  how  other  avoid- 
able adverse  effects  discussed  In  para- 
graph (a)  (2)  of  this  section  will  be  miti- 
gated. 

(6)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  This  section 
should  contain  a  brief  discussion  of  the 
extent  to  which  the  proposed  action  ln- 
/olves  tradeoffs  between  short-term  en- 


vironmental gains  at  the  expense  of  long- 
term  losses,  or  vice  versa,  and  a  discus- 
sion of  the  extent  to  which  the  proposed 
action  forecloses  future  options.  In  this 
context  short-term  and  long-term  do  not 
reler  to  any  fixed  time  periods,  but 
should  be  viewed  In  terms  of  the  environ- 
mentally significant  consequences  of  Uie 
proposed  action. 

(7)  Any  irreversible  and  irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should  it 
be  implemented.  This  requires  the 
agency  to  identify  from  its  survey  of  un- 
avoidable impacts  In  paragraph  (a)  (5) 
of  this  section  the  extent  to  which  the 
action  irreversibly  curtails  the  range  of 
potential  uses  of  the  environment.  Agen- 
cies should  avoid  construing  the  term 
"resources"  to  mean  only  the  labor  and 
materials  devoted  to  an  action.  "Re- 
sources" also  means  the  natural  and  cul- 
tural resources  committed  to  loss  or  de- 
struction by  the  action. 

(8)  An  indication  of  what  other  In- 
terests and  considerations  of  Federal 
policy  are  thought  to  offset  the  adverse 
environmental  effects  of  the  proposed 
action  identified  pursuant  to  paragraphs 
(a)  (3)  and  (5)  of  this  section.  The  state- 
ment should  also  indicate  the  extent  to 
which  these  stated  countervailing  bene- 
fits could  be  realized  by  following  rea- 
sonable alternatives  to  the  proposed  ac- 
tion (as  identified  in  paragraph  (a)  (4) 
of  this  section)  that  would  avoid  some  or 
all  of  the  adverse  environmental  effects. 
In  this  connection,  agencies  that  prepare 
cost-benefit  analyses  of  proposed  actions 
should  attach  such  analyses,  or  sum- 
maries thereof,  to  the  environmental  im- 
pact statement,  and  should  clearly  indi- 
cate the  extent  to  which  environmental 
costs  have  not  been  reflected  In  such 
analyses. 

(b)  In  developing  the  above  points 
agencies  should  make  every  effort  to  con- 
vey the  required  Information  succinctly 
In  a  form  easily  understood,  both  by 
members  of  the  public  and  by  public  de- 
cisionmakers, giving  attention  to  the 
substance  of  the  information  conveyed 
rather  than  to  the  particular  form,  or 
length,  or  detail  of  the  statement  Each 
of  the  above  points,  for  example,  need 
not  always  occupy  a  distinct  section  of 
the  statement  if  it  is  otherwise  ade- 
quately covered  In  discussing  the  Impact 
of  the  proposed  action  and  its  alterna- 
tives— which  items  should  normally  be 
the  focus  of  the  statement.  Draft  state- 
ments should  Indicate  at  appropriate 
points  In  the  text  any  underlying  stud- 
ies, reports,  and  other  information  ob- 
tained and  considered  by  the  agency  In 
preparing  the  statement  including  any 
cost-benefit  analyses  prepared  by  the 
agency,  and  reports  of  consulting  agen- 
cies under  the  Fish  and  Wildlife  Co- 
ordination Act,  16  U.S.C.  661  et  seq.,  and 
the  National  Historic  Preservation  Act 
of  1966,  16  U.S.C.  470  et  seq.,  where  such 
consultation  has  taken  place.  In  the  case 
of  documents  not  likely  to  be  easily  ac- 
cessible (such  as  Internal  studies  or  re- 
ports), the  agency  should  Indicate  how 
such  Information  may  be  obtained.  If 
such   Information   la   attached    to   the 


statement,  care  should  be  taken  to  en- 
sure that  the  statement  remains  an  es- 
sentially self-contained  Instrument,  cap- 
able) of  being  understood  by  (lie  it. id" 
without  the  need  Tor  undue  n„  . 
reference. 

(c)  Each  environmental  statement 
should  be  prepared  in  accordance  will] 
the  precept  in  section  102(2)  (A)  of  the 
Act  that  all  agencies  of  the  Federal  Gov- 
ernment "utilize  a  systematic,  interdis- 
ciplinary approach  which  will  insure  the 
integrated  use  of  the  natural  and  sociaJ 
sciences  and  the  environmental  desigr. 
arts  In  planning  and  decisionmaking 
which  may  have  an  impact  on  mar.': 
environment."  Agencies  should  attempt 
to  have  relevant  disciplines  represented 
on  their  own  staffs;  where  this  is  not  fea 
sible  they  should  make  appropriate  ug< 
of  relevant  Federal,  State,  and  loca 
agencies  or  the  professional  services  o 
universities  and  outside  consultants.  Tb 
interdisciplinary  approach  should  not  to 
limited  to  the  preparation  of  the  en- 
vironmental impact  statement,  but 
should  also  be  used  In  the  early  plan- 
ning stages  of  the  proposed  action.  Early 
application  of  such  an  approach  should 
help  assure  a  systematic  evaluation  of 
reasonable  alternative  courses  of  action 
and  their  potential  social,  economic,  and 
environmental  consequences. 

(d)  Appendix  I  prescribes  the  form  of 
the  summary  sheet  which  should  accom- 
pany each  draft  and  final  environmental 
statement. 

§  1500.9  Review  of  draft  environmental 
statements  by  Federal,  Federal-State, 
State,  and  local  agencies  and  by  the 
public 

(a)  Federal  agency  review.  (1)  In 
general.  A  Federal  agency  considering 
an  action  requiring  an  environmental 
statement  should  consult  with,  and  (on 
the  basis  of  a  draft  environmental  state- 
ment for  which  the  agency  takes  re- 
sponsibility) obtain  the  comment  on  the 
environmental  impact  of  the  action  of 
Federal  and  Federal-State  agencies  with 
Jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  im- 
pact Involved  These  Federal  and  Fed- 
eral-State agencies  and  their  relevant 
areas  of  expertise  Include  those  Identi- 
fied In  Appendices  n  and  HI  to  these 
guidelines.  It  Is  recommended  that  Uie 
listed  departments  and  agencies  estab- 
lish contact  points,  which  may  be  re- 
gional offices,  for  providing  comments  on 
the  environmental  statements.  The  re- 
quirement In  section  102(2)  (C)  to  ob- 
tain comment  from  Federal  agencies 
having  jurisdiction  or  special  expertise 
Is  in  addition  to  any  specific  statutory 
obligation  of  any  Federal  agency  to  co- 
ordinate or  consult  with  nny  other  Fed- 
eral or  State  agency.  Agencies  should 
for  example,  be  alert  to  consultation  re- 
quirements of  the  Fish  and  Wildlife  Co- 
ordination Act.  16  U.S.C.  C61  et  seq.,  and 
the  National  Historic  Preservation  Act 
of  1966,  16  U.S.C.  470  et  seq.  To  the  ex- 
tent possible,  statements  or  finding 
concerning  environmental  Impact  re- 
quired by  other  statutes,  such  as  section 
4(f)  of  the  Department  of  Transporta- 
tion Act  of  19C6,  49  U.S.C.  1053(f) .  or 
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section  10C>  of  the  National  Historic 
Preservation  Act  of  i960,  sliould  be  com- 
bined with  compliance  with  the  environ- 
mental impact  statement  requirements 
01  section  102(2)  (C)  of  the  Act  to  yield 
a  single  document  wliich  meets  all 
applicable  requirements.  The  Advisory 
Council  on  Historic  Preservation,  the 
Department  of  Transportation,  and  the 
Department  of  the  Interior,  in  consulta- 
tion with  the  Council,  will  issue  any  nec- 
essary supplementing  instructions  for 
furnishing  information  or  findings  not 
forthcoming  under  the  environmental 
impact  statement  process. 

(b)  El' A  review.  Section  309  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
g  1857h-7),  provides  that  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  comment  in  writing  on  the 
environmental  impact  of  any  matter  re- 
lating to  his  duties  and  responsibilities, 
and  shall  refer  to  the  Council  any  mat- 
ter that  the  Administrator  determines  is 
unsatisfactory  from  the  standpoint  of 
public  health  or  welfare  or  environmen- 
tal quality.  Accordingly,  wherever  an 
agency  action  related  to  air  or  water 
quality,  noise  abatement  and  control, 
pesticide  regulation,  solid  waste  disposal, 
generally  applicable  environmental  ra- 
diation criteria  and  standards,  or  other 
provision  of  the  authority  of  the  Admin- 
istrator is  involved,  Federal  agencies  are 
required  to  submit  such  proposed  ac- 
tions and  their  environmental  impact 
statements,  if  such  have  been  prepared, 
to  the  Administrator  for  review  and 
comment  in  writing.  In  all  cases  where 
EPA  determines  that  proposed  agency 
action  is  environmentally  unsatisfac- 
tory, or  where  EPA  determines  that  an 
environmental  statement  is  so  inade- 
quate that  such  a  determination  cannot 
be  made,  EPA  shall  publish  its  determi- 
nation and  notify  the  Council  as  soon  as 
practicable.  The  Administrator's  com- 
ments shall  constitute  his  comments  for 
the  purposes  of  both  section  309  of  the 
Clean  Air  Act  and  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act. 

(c)  State  and  local  review.  Office  of 
Management  and  Budget  Circular  No. 
A-95  (Revised)  through  its  system  of 
State  and  areawide  clearinghouses  pro- 
vides a  means  for  securnig  the  views  of 
State  and  local  environmental  agencies, 
which  can  assist  in  the  preparation  and 
review  of  environmental  impact  state- 
ments. Current  instructions  for  obtain- 
ing the  views  of  such  agencies  are  con- 
tained in  the  joint  OMB-CEQ  -memoran- 
dum attached  to  these  guidelines  as  Ap- 
pendix IV.  A  current  listing  of  clearing- 
houses is  issued  periodically  by  the  Of- 
fice of  Management  and  Budget. 

(d)  Public  review.  The  procedures 
established  by  these  guidelines  are  de- 
signed to  encourage  public  participation 
in  the  impact  statement  process  at  the 
earliest  possible  time.  Agency  procedures 
should  make  provision  for  facilitating 
the  comment  of  public  and  private  orga- 
nizations and  Individuals  by  announcing 
the  availability  of  draft  environmental 
statements  and  by  making  copies  avail- 
able to  organizations  and  individuals  that 
request    an    opportunity    to    comment. 


Agencies  should  devise  methods  for  pub- 
licizing the  existence  of  draft  statements, 
for  example,  by  publication  of  notices  in 
local  newspapers  or  by  maintaining  a  list 
of  groups,  including  relevant  conserva- 
tion commissions,  known  to  be  interested 
in  the  agency's  activities  and  directly 
notifying  such  groups  of  the  existence  of 
a  draft  statement,  or  sending  them  a 
copy,  as  soon  as  it  has  been  prepared.  A 
copy  of  the  draft  statement  should  in  all 
cases  be  sent  to  any  applicant  whose 
project  is  the  subject  of  the  statement. 
Materials  to  be  made  available  to  the 
public  shall  be  provided  without  charge 
to  the  extent  practicable,  or  at  a  fee 
which  is  not  more  than  the  actual  cost  of 
reproducing  copies  required  to  be  sent  to 
other  Federal  agencies,  including  the 
Council. 

(e)  Responsibilities  of  commenting 
entities.  (1)  Agencies  and  members  of  the 
public  submitting  comments  on  proposed 
actions  on  the  basis  of  draft  environmen- 
tal statements  should  endeavor  to  make 
their  comments  as  specific,  substantive, 
and  factual  as  possible  without  undue 
attention  to  matters  of  form  in  the  im- 
pact statement.  Although  the  comments 
need  not  conform  to  any  particular  for- 
mat, it  would  assist  agencies  reviewing 
comments  if  the  comments  were  orga- 
nized in  a  manner  consistent  with  the 
structure  of  the  draft  statement.  Empha- 
sis should  be  placed  on  the  assessment  of 
the  environmental  impacts  of  the  pro- 
posed action,  and  the  acceptability  of 
those  impacts  on  the  quality  of  the  envi- 
ronment, particularly  as  contrasted  with 
the  impacts  of  reasonable  alternatives  to 
the  action.  Commenting  entities  may 
recommend  modifications  to  the  pro- 
posed action  and/or  new  alternatives 
that  will  enhance  environmental  quality 
and  avoid  or  minimize  adverse  environ- 
mental impacts. 

(2)  Commenting  agencies  should  indi- 
cate whether  any  of  their  projects  not 
identified  in  the  draft  statement  are 
sufficiently  advanced  in  planning  and  re- 
lated environmentally  to  the  proposed 
action  so  that  a  discussion  of  the  environ- 
mental interrelationships  should  be  in- 
cluded in  the  final  statement  (see 
§  1500.8(a)  (1) ) .  The  Council  is  available 
to  assist  agencies  in  making  such 
determinations. 

(3)  Agencies  and  members  of  the  pub- 
lic should  indicate  in  their  comments  the 
nature  of  any  monitoring  of  the  environ- 
mental effects  of  the  proposed  project 
that  appears  particularly  appropriate. 
Such  monitoring  may  be  necessary  dur- 
ing the  construction,  startup,  or  opera- 
tion phases  of  the  project.  Agencies  with 
special  expertise  with  respect  to  the  en- 
vironmental impacts  involved  are  en- 
couraged to  assist  the  sponsoring  agency 
in  the  establishment  and  operation  of 
appropriate  environmental  monitoring. 

(f)  Agencies  seeking  comment  shall 
establish  time  limits  of  not  less  than 
forty-five  (45)  days  for  reply,  after  which 
it  may  be  presumed,  unless  the  agency  or 
party  consulted  requests  a  specified  ex- 
tension of  time,  that  the  agency  or  party 
consulted  has  no  comment  to  make. 
Agencies  seeking  comment  should  en- 


deavor to  comply  with  requests  for  exten- 
sions of  time  of  up  to  fifteen  (15)  days. 
In  determining  an  appropriate  period  for 
comment,  agencies  should  consider  the 
magnitude  and  complexity  of  the  state- 
ment and  the  extent  of  citizen  interest 
in  the  proposed  action. 


§1500.10      I 
of  final. 


-paralimi    ami    rircilluli 
virmi  menial  statements. 


(a)  Agencies  should  make  every  ef- 
fort to  discover  and  discuss  all  major 
points  of  view  on  the  environmental  ef- 
fects of  the  proposed  action  and  its  alter- 
natives in  the  draft  statement  itself. 
However,  where  opposing  professional 
views  and  responsible  opinion  have  been 
overlooked  in  the  draft  statement  and 
are  brought  to  the  agency's  attention 
through  the  commenting  process,  the 
agency  should  review  the  environmental 
effects  of  the  action  in  light  of  those 
views  and  should  make  a  meaningful  ref- 
erence in  the  final  statement  to  the  exist- 
ence of  any  responsible  opposing  view 
not  adequately  discussed  in  the  draft 
statement,  indicating  the  agency's  re- 
sponse to  the  issues  raised.  All  substan- 
tive comments  received  on  the  draft  (or 
summaries  thereof  where  response  has 
been  exceptionally  voluminous)  should 
be  attached  to  the  final  statement, 
whether  or  not  each  such  comment  is 
thought  to  merit  individual  discussion  by 
the  agency  in  the  text  of  the  statement. 

(b)  Copies  of  final  statements,  with 
comments  attached,  shall  be  sent  to  all 
Federal,  State,  and  local  agencies  and 
private  organizations  that  made  substan- 
tive comments  on  the  draft  statement 
and  to  individuals  who  requested  a  copy 
of  the  final  statement,  as  well  as  any 
applicant  whose  project  is  the  subject  of 
the  statement.  Copies  of  final  statements 
shall  in  all  cases  be  sent  to  the  Environ- 
mental Protection  Agency  to  assist  it  in 
carrying  out  its  responsibilities  under 
section  309  of  the  Clean  Air  Act.  Where 
the  number  of  comments  on  a  draft 
statement  is  such  that  distribution  of  the 
final  statement  to  all  commenting  enti- 
ties appears  impracticable,  the  agency 
shall  consult  with  the  Council  concern- 
ing alternative  arrangements  for  distri- 
bution of  the  statement. 

§  1500.11  Transmittal  of  statement*  to 
the  Couneil;  minimum  periods  for 
review;  requests  l»y  lite  Couneil. 
(a)  As  soon  as  they  have  been  pre- 
pared, ten  (10)  copies  of  draft  environ- 
mental statements,  five  (5)  copies  of  all 
comments  made  thereon  (to  be  for- 
warded to  the  Council  by  the  entity  mak- 
ing comment  at  the  time  comment  is  for- 
warded to  the  responsible  agency),  and 
ten  (10)  copies  of  the  final  text  of  envi- 
ronmental statements  (together  with  the 
substance  of  all  comments  received  by  the 
responsible  agency  from  Federal.  State, 
and  local  agencies  and  from  private  or- 
ganizations and  individuals)  shall  be 
supplied  to  the  Council.  This  will  serve 
to  meet  the  statutory  requirement  to 
make  environmental  statements  avail- 
able to  the  President.  At  the  same  time 
that  copies  of  draft  and  final  statements 
are  sent  to  the  Council,  copies  should 
also  be  sent  to  relevant  commenting  en- 
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lilies    as    set    forth    in    S§  1500.9    and 
1000.10(b)  of  these  guidelines. 

<l>>  To  the  maximum  extent  practi- 
cable no  administrative  action  subject 
to  section  102(2)  (C)  Is  to  be  taken  sooner 
than  ninety  (90)  days  after  a  draft 
environmental  statement  has  been  cir- 
culated for  comment,  furnished  to  the 
Council  and,  except  where  advance  pub- 
lic disclosure  will  result  in  significantly 
increased  costs  of  procurement  to  the 
Government,  made  available  to  the  pub- 
lic pursuant  to  these  guidelines;  neither 
should  such  administrative  action  be 
taken  sooner  than  thirty  (30)  days  after 
the  final  text  of  an  environmental  state- 
ment (together  with  comments)  has 
been  made  available  to  the  Council, 
commenting  agencies,  and  the  public.  In 
nil  eases,  agencies  should  allot  a  suffl- 
cient  review  period  for  the  final  state- 
ment so  as  to  comply  with  the  statutory 
requirement  that  the  "statement  and  the 
comments  and  views  of  appropriate  Fed- 
eral, State  and  local  agencies  •  •  •  ac- 
company the  proposal  through  the  exist- 
ing agency  review  processes."  If  the  final 
text  of  an  environmental  statement  is 
filed  within  ninety  (90)  days  after  a 
draft  statement  has  been  circulated  for 
comment,  furnished  to  the  Council  and 
made  public  pursuant  to  this  section  of 
these  guidelines,  the  minimum  thirty 
(30)  day  period  and  the  ninety  (90)  day 
period  may  run  concurrently  to  the  ex- 
tent that  they  overlap.  An  agency  may 
at  any  time  supplement  or  amend  a  draft 
or  final  environmental  statement,  par- 
ticularly when  substantial  changes  are 
made  in  the  proposed  action,  or  signifi- 
cant new  information  becomes  available 
concerning  Its  environmental  aspects.  In 
such  cases  the  agency  should  consult 
with  the  Council  with  respect  to  the  pos- 
sible need  for  or  desirability  of  recir- 
culation of  the  statement  for  the  ap- 
propriate period. 

(c)  The  Council  will  publish  weekly 
in  the  Federal  Register  lists  of  environ- 
mental statements  received  during  the 
preceding  week  that  are  available  for 
public  comment.  The  date  of  publication 
of  such  lists  shall  be  the  date  from  which 
the  minimum  periods  for  review  and  ad- 
vance availability  of  statements  shall  be 
calculated. 

(d)  The  Council's  publication  of  no- 
tice of  the  availability  of  statements  is 
in  addition  to  the  agency's  responsibility, 
as  described  In  §  1500.9(d)  of  these 
guidelines,  to  insure  the  fullest  practi- 
cable provision  of  timely  public  informa- 
tion concerning  the  existence  and  avail- 
ability of  environmental  statements.  The 
agency  responsible  for  the  environ- 
mental statement  is  also  responsible  for 
making  the  statement,  the  comments  re- 
ceived, and  any  underlying  documents 
available  to  the  public  pursuant  to  the 
provisions  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.,  552),  without  regard 
to  the  exclusion  of  intra-  or  Interagency 
memoranda  when  such  memoranda 
transmit  comments  of  Federal  agencies 
on  the  environmental  Impact  of  the  pro- 
posed action  pursuant  to  {  1500.9  of  these 
guidelines.  Agency  procedures  prepared 


pursuant  to  5  1500.3(a)  of  these  guide- 
lines shall  implement  these  public  in- 
formation requirements  and  shall  in- 
clude arrangements  for  availability  of 
environmental  statements  and  com- 
ments at  the  head  and  appropriate  re- 
gional offices  of  the  responsible  agency 
and  at  appropriate  State  and  arcawide 
clearinghouses  unless  the  Governor  of 
tho  State  involved  designates  to  the 
Council  some  other  point  for  receipt  of 
this  information.  Notico  of  such  designa- 
tion of  an  alternate  point  for  receipt  of 
this  information  will  be  included  in  the 
Office  of  Management  and  Budget  list- 
ing of  clearinghouses  referred  to  in 
§  1500.9(c). 

(e)  Where  emergency  circumstances 
make  it  necessary  to  take  an  action  with 
significant  environmental  impact  with- 
out observing  the  provisions  of  these 
guidelines  concerning  minimum  periods 
for  agency  review  and  advance  availa- 
bility of  environmental  statements,  the 
Federal  agency  proposing  to  take  the 
action  should  consult  with  the  Council 
about  alternative  arrangements.  Simi- 
larly where  there  are  overriding  consid- 
erations of  expense  to  the  Government  or 
impaired  program  effectiveness,  the  re- 
sponsible agency  should  consult  with  the 
Council  concerning  appropriate  modi- 
fications of  the  minimum  periods. 

(f)  In  order  to  assist  the  Council  in 
fulfilling  Its  responsibilities  under  the 
Act  and  under  Executive  Order  11514,  all 
agencies  shall  (as  required  by  section 
102(2)  (H)  of  the  Act  and  section  3(1)  of 
Executive  Order  11514)  be  responsive  to 
requests  by  the  Council  for  reports  and 
other  information  dealing  with  issues 
arising  in  connection  with  the  imple- 
mentation of  the  Act.  In  particular, 
agencies  shall  be  responsive  to  a  request 
by  the  Council  for  the  preparation  and 
circulation  of  an  environmental  state- 
ment, unless  the  agency  determines  that 
such  a  statement  is  not  required,  In 
which  case  the  agency  shall  prepare  an 
environmental  assessment  and  a  publicly 
available  record  briefly  setting  forth  the 
reasons  for  its  determination.  In  no  case, 
however,  shall  the  Council's  silence  or 
failure  to  comment  or  request  prepara- 
tion, modification,  or  recirculation  of  an 
environmental  statement  or  to  take  other 
action  with  respect  to  an  environmental 
statement  be  construed  as  bearing  in  any 
way  on  the  question  of  the  legal  require- 
ment for  or  the  adequacy  of  such  state- 
ment under  the  Act. 

§1500.12     Legislative  notions. 

(a)  The  Council  and  the  Office  of 
Management  and  Budget  will  cooperate 
in  giving  guidance  as  needed  to  assist 
agencies  In  Identifying  legislative  Items 
believed  to  have  environmental  signifi- 
cance. Agencies  should  prepare  Impact 
statements  prior  to  submission  of  their 
legislative  proposals  to  the  Office  of  Man- 
agement and  Budget.  In  this  regard, 
agencies  should  identify  types  of  repeti- 
tive legislation  requiring  environmental 
Impact  statements  (such  as  certain  types 
of  bills  affecting  transportation  policy  or 
annual  construction  authorizations) . 


(b)  With  respect  to  recommendations 
or  reports  on  proposals  for  legislation 
to  which  section  102(2)  (C)  applies,  the 
final  text  of  the  environmental  statemen' 
and  comments  thereon  should  be  avail  • 
ablo  to  the  Congress  and  to  the  public 
for  consideration  in  connection  with  the 
proposed  legislation  or  report.  In  cases 
where  the  scheduling  of  congressional 
hearings  on  recommendations  or  reports 
on  proposals  for  legislation  which  the 
Federal  agency  has  forwarded  to  the 
Congress  docs  not  allow  adequate  time  for 
the  completion  of  a  final  text  of  an  en- 
vironmental statement  (together  with 
comments) ,  a  draft  environmental  state- 
ment may  be  furnished  to  the  Congress 
and  made  available  to  the  public  pending 
transmittal  of  the  comments  as  received 
and  the  final  text. 

§  1500.13  Application  of  section  102 
(2)(C)  procedure  to  existing  proj- 
ects uii.l  programs. 

Agencies  have  an  obligation  to  reassess 
ongoing  projects  and  programs  in  order 
to  avoid  or  minimize  adverse  environ- 
mental effects.  Tho  section  102(2)  (C) 
procedure  shall  be  applied  to  further 
major  Federal  actions  having  a  signifi- 
cant effect  on  the  environment  even 
though  they  arise  from  projects  or  pro- 
grams initiated  prior  to  enactment  of  the 
Act  on  January  1,  1970.  While  the  status 
of  the  work  and  degree  of  completion 
may  be  considered  in  determining 
whether  to  proceed  with  the  project,  It 
is  essential  that  the  environmental  im- 
pacts of  proceeding  arc  reassessed  pur- 
suant to  the  Act's  policies  and  proce- 
dures and,  if  the  project  or  program  is 
continued,  that  further  incremental 
major  actions  be  shaped  so  as  to  enhance 
and  restore  environmental  quality  as  well 
as  to  avoid  or  minimize  adverse  environ- 
mental consequences.  It  is  also  impor- 
tant in  further  action  that  account  be 
taken  of  environmental  consequences  not 
fully  evaluated  at  the  outset  of  the  proj- 
ect or  program. 

§  1500.1  t      Supplement!)  guidelines; 

evaluation  of  procedures. 

(a)  The  Council  after  examining  en- 
vironmental statements  and  agency  pro- 
cedures with  respect  to  such  statements 
will  issue  such  supplements  to  these 
guidelines  as  are  necessary. 

(b)  Agencies  will  continue  to  assess 
their  experience  in  the  implementation 
of  the  section  102(2)  (C)  provisions  at 
the  Act  and  in  conforming  with  these 
guidelines  and  report  thereon  to  the 
Council  by  June  30,  1974.  Such  reports 
should  Include  an  identification  of  the 
problem  areas  and  suggestions  for  revi- 
sion or  clarification  of  these  guidelines 
to  achieve  effective  coordination  of  views 
on  environmental  aspects  (and  alterna- 
tives, where  appropriate)  of  proposed  ac- 
tions without  imposing  unproductive  ad- 
ministrative procedures.  Such  reports 
sliall  also  Indicate  what  progress  tho 
agency  has  made  in  developing  substan- 
tive criteria  and  guidance  for  making  en- 
vironmental assessments  as  required  by 
S  1500.6(c)  of  this  directive  and  by  sec- 
tion 102(2)  (B)  of  the  Act. 
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EQcctive  date.  The  revisions  of  these 
guidelines  shall  apply  to  all  draft  and 
final  Impact  statements  filed  with  the 
Council  after  January  28,  1973. 


Kv 


:.L  K.  Thai 
Chair  i 


(Check  one)  (  )  Draft.  (  )  Final  En- 
vironmental Statement. 

Namo  of  responsible-  Federal  agency  (with 
namo  of  operating  division  where  appropri- 
ate). Name,  address,  and  telephone  number 
Of  Individual  at  the  agency  who  can  be  con- 
tacted for  additional  Information  about  the- 
proposed    action   or    the   statement. 

1.  Namo  of  action  (Check  one)  (  )  Ad- 
ministrative. Action.  (      )   Legislative  Action. 

2.  Brief  description  of  action  and  Its  pur- 
pose. Indicate  what  States  (and  counties) 
particularly  affected,  and  what  other  pro- 
posed Federal  actions  In  the  area,  If  any.  are 
discussed  In  the  statement. 

3.  Summary  of  environmental  Impacts  and 
adverse,  environmental  eirects. 

4.  Summary  of  major  alternatives  consid- 
ered. 

5.  (For  draft  statements)  List  all  Federal, 
State,  and  local  agencies  and  other  parties 
from  which  comments  havo  been  requested. 
(For  final  statements)  List  all  Federal,  State, 
and  local  agencies  and  other  parties  from 
which  written  comments  have  been  received. 

G.  Date  draft  statement  (and  final  environ- 
mental statement.  If  one  has  been  Issued) 
mado  available  to  the  Council  and  the  public. 

Appendix  II — Areas  of  Environmental  Im- 
pact and  Federal  Agencies  and  Federal 
State  Agencies  '  With  Jurisdiction  dy  Law 
or       Spec  Expertise       to       Comment 


Air  Quality 

Department  of  Agriculture — 

Forest  Service   (eirects  on  vegetation) 
Atomic  Energy  Commission  (radioactive  sub- 
stances) 
Department  of  Health,  Education,  and  Wel- 
fare 
Environmental  Protection  Agency 
Department  of  the  Interior — 

Bureau  of  Mines   (fossil  and  gaseous   fuel 

combustion) 
Bureau    of    Sport    Fisheries    and    Wildlife 

(effect  on  wUdllfe) 
Bureau  of  Outdoor  Recreation   (effects  on 

recreation) 
Bureau     of     Land     Management      (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
National  Aeronautics  and  Space  Admhilstra- 
tlon  (remote  sensing,  aircraft  emissions) 
Department  of  Transportation — 

Assistant   Secretary   for   Systems   Develop- 
ment and  Technology    (auto  emissions) 
Coast  Guard  (vessel  emissions) 
Federal   Aviation   Administration    (aircraft 
emissions) 


•River  Basin  Commissions  (Delaware. 
Oreat  Lakes.  Missouri,  New  England,  Ohio, 
Pacific  Northwest,  Sourls-Red-Ralny,  Sus- 
quehanna, Upper  Mississippi)  and  blmllor 
Federal -State  agencies  should  be  consulted 
on  actions  allectlng  the  environment  of  their 
specific  geographic  Jurisdictions. 

•In  all  cases  where  a  proposed  action  will 
have  significant  international  environmental 
effects,  the  Department  of  State  should  be 
consulted,  and  should  be  tent  a  copy  of  any 
draft  and  final  Impact  statement  which  cov- 
ers such  active 


Weather  Modification 

Department  of  Agriculture- 
Forest  Service 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admln- 


Dci 


Bureau  or  Rcilaniatlon 

Water  Resources  Council 

water 

Wafer  Quality 

Department  of  Agriculture  — 

Sou  Conservation  Servlco 

Forest  Service 
Atomic  Energy  Commission  (radioactive  sub- 

Department  of  the  Interior — 
Bureau  of  Reclamation 
Bureau     of     Land     Management      (public 

Bureau  of  Indian  AfTalrs  (Indian  lands) 
Bureau    of    Sports    Fisheries   and    WUdllfe 
i  of  Outdoor  Recreation 


National  Aeronautics  and  Space  Administra- 
tion  (remote  sensing) 

Water  Resources  Council 

River  Basin  Commissions  (as  geographically 
appropriate) 


Bi 

Geological  Survey 
Olllce  of  Saline  Water 
Environmental  Protection  Agency 
Department  of  Health,  Education,  and  Wel- 
fare 
Department  of  Defense — 
Army  Corps  of  Engineers 
Department   of   the   Navy    (ship   pollution 
control) 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
Department  of  Transportation — 

Coast  Guard   (oil  spills,  ship  sanitation) 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration 
Water  Resources  Council 

River  Basin  Commissions   (as  geographically 
appropriate) 


Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admtn- 

Dcpartmcnt  of  Defense — 
Army  Corps  of  Engineers 
Office  of  the  Oceanographer  of  the  Navy 
Department  of  Health.  Education,  and  Wel- 
fare 
Department  of  the  Interior- 
Bureau  of  Sport  Fisheries  and  WUdllfe 
Bureau   or  Outdoor  Recreation 
Bureau  of  Land   Management   (outer  con- 
tinental shelf) 
Geological  Survey  (outer  continental  shelf) 
Department  of  Transportation — 

Coast  Guard 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra- 
tion   (remote  sensing) 
Water  Resources  Council 

River  Basin  Commissions   (as  geographically 
appropriate) 

\Vatcruay  Rrgulation  and  Stream 
Modification 

Department  of  Agriculture — 

Soil  Conservation  Service 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  the  Interior — 

Bureau  of  Reclamation 

Bureau  of  Sport  Fisheries  and  Wildlife 

Bureau  of  Outdoor  Recreation 

Geological  Survey 
Department  of  Transportation — 

Coast  Guard 
Environmental  Protection  Agency 


De 


It  of   Ag[ 


Soil  Conservation  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration (marine  species) 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife 

Bureau  of  Land  Management 

Bureau  of  Outdoor  Recreation 
Environmental  Protection  Agency 

SOLID  waste 
Atomic      Energy     Commission      (radioactive 

waste) 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  Health.  Education,  and  Wel- 
fare 
Department  of  the  Interior — 

Bureau  of  Mines  (mineral  waste,  mine  acid 

waste,  municipal  solid  waste,  recycling) 

Bureau     of     Land     Management      (public 

lands) 
Bureau   of  Indian   Affairs    (Indian   lands) 
Geological  Survey  (geologic  and  hydrologlc 

effects) 
Office  of  Saline   Water   (demlnerallzatlon) 
Department  of  Transportation — 
Coast  Guard   (ship  sanitation) 
Environmental  Protection  Agency 
River  Basin  Commissions   (as  geographically 

appropriate) 
Water  Resources  CouncU 


Department  of  Commerce — 

National  Bureau  of  Standards 
Department  of  Health.  Education,  and  Wel- 
fare 
Department  of  Housing  and  Urban  Develop- 
ment   (land   use   and  building  materials 
aspects) 
Department  of  Labor — 

Occupational  Safety  and  Health  Adminis- 
tration 
Department  of  Transportation — 

Assistant  Secretary   for   Systems   Develop- 
ment and  Technology 
Federal  Aviation  Administration.  Office  of 
Noise  Abatement 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra- 
tion 

radiation 
Atomic  Energy  Commission 
Department  of  Commerce  — 

National  Bureau  of  Standards 
Department  of  Health,  Education,  and  Wel- 
fare 
Department  of  the  Interior — 

Bureau  of  Mines    (uranium  mines) 
Mining  Enforcement  and  Safety  Adminis- 
tration  (uranium  mlnesl 
Environmental  Protection  Agency 

HAZARDOUS   SUIJSTANCES 

To-ric  Materials 
Atomic      Energy      Commission      (radioactive 

substances) 
Department  of  Agriculture — 
Agricultural  Research  Service 
Consumer  and  Marketing  Service 
Department  of  Commerce — 

National    Oceanic    and    Atmospheric    Ad- 
ministration 
Department  of  Defense 

Department  of  Health,  Education,  and  Wel- 
fare 
Environmental  Protection  Agencj 
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Food  Aildttlvci  and  Contatnlnntlon  of 
Foodstuffs 
Department  of  Agriculture  —     . 

c.'ii-unior    and    Marketing    Scrvlco    (meat 
and  poultry  products) 
Department  of  Health.  Education,  and  Wel- 
fare, 
Environmental  Protection  Agency 
Pesticides 

Department  of  Agriculture — 

Agricultural    Research    service    (biological 

controls,  food  and  liber  production) 
Consumer  and  Marketing  Scrvlco 
Fore.-.:  Service 
Department  of  Commerce — ■ 

Nit. ..nil    Oceanic    and    Atmospheric    Ad- 
ministration 
Department  of  Health.  Education,  and  Wel- 
fare 
Department  of  the  Interior — 

Bureau    of    Si>ort    fisheries    and    Wildlife 

(fish  and  wildlife  eirccts) 
Bureau     of     Land      Management      (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau   of   Reclamation    (Irrigated    lands) 
Environmental  Protection  Agency 


Atomic  Energy  Commission  (radioactive  sub- 
stances) 
Department  of  Commerce — 
Maritime  Administration 
National    Oceanic    and    Atmospheric    Ad- 
ministration (effects  on  marine  life  and 
the  coastal  zone) 
Department  of  Defense — 

Armed  Services  Explosive  Safety  Board 
Army      Corps      of      Engineers      (navigable 
waterways) 
Department  of  Transportation — 

Federal    Highway    Administration,    Bureau 

of  Motor  Carrier  Safety 
Coast  Guard 

Federal  Railroad  Administration 
Federal  Aviation  Administration 
Assistant   Secretary    for   Systems   Develop- 
ment and  Technology 
Office  of  Hazardous  Materials 
Office  of  Pipeline  Safety 
Environmental  Protection  Agency 


Atomic  Energy  Commission   (nuclear) 
Department  of  Agriculture — 

Rural         Electrification         Administration 
(rural  areas) 
Department  of  Defense — 

Army  Corps  of  Engineers  (hydro) 
Department  of  Health.  Education,  and  Wel- 
fare (radiation  effects) 
Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 
Department  of  the  Interior — 

Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau     of     Land     Management      (public 

lands) 
Bureau  of  Reclamation 
Power  Marketing  Administrations 
Geological  Survey 

Bureau  of  Sport  Fisheries  ond  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Environmental  Protection  Agency 
Federal  Power  Commission  (hydro,  transmis- 
sion, and  supply) 
River  Basin  Commissions  (as  geographically 

appropriate) 
Tonncssce  Valley  Authority 
Water  Resources  Council 


rrtrnlmm  Development,  Extraction. 
Refining,  Transport,  and  Use  ■ 
Department  of  the  Interior- 
Office  of  Oil  and  Gas 
Bureau  of  Mines 
Geological  Survey 
Bureau  of  Land  Management  (public  lands 

and  outer  continental  shelf) 
Bureau   of   Indian   Affairs    (Indian   lands) 
Bureau    of    Sport    Fisheries    and    Wildlife 

(effects  on  flsh  and  wildlife) 
Bureau  of  Outdoor  Recreation 

Department    of    Transportation     (Transport 

and  Pipeline  Safety) 
Environmental  Protection  Agency 
Interstate  Commerco  Commission 


Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 
Department  of  the  Interior — 
Office  of  Oil  and  Gas 
Geological  Survey 
Bureau  of  Mines 
Bureau     of     Land     Management     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Outdoor  Recreation 
National  Park  Service 
Department    of     Transportation     (transport 

and  safety) 
Environmental  Protection  Agency 
Federal      Power     Commission      (production, 

transmission,  and  supply) 
Interstate  Commerce  Commission 

Coal  and  Minerals  Development,  Mining, 
Conversion,  Processing,  Transport,  and  Use 

Appalachian  Regional  Commission 
Department  of  Agriculture — 

Forest  Service 
Department  of  Commerce 
Department  of  the  Interior — 

Office  of  Coal  Research 

Mining  Enforcement  and  Safety  Adminis- 
tration 

Bureau  of  Mines 

Geological  Survey 

Bureau  of  Indian  Affairs  (Indian  lands) 

Bureau     of     Land     Management      (public 
lands) 

Bureau  of  Sport  Fisheries  and  Wildlife 

Bureau  of  Outdoor  Recreation 

National  Park  Service 
Department  of  Labor — 

Occupational  Safety  and  Health  Adminis- 
tration 
Department  of  Transportation 
Environmental  Protection  Agency 
Interstate  Commerce  Commission 
Tennessee  Valley  Authority 

Renewable  Resource  Development,  Produc- 
tion, Management.  Harvest,  Transport,  and 
Use 

Department  of  Agriculture — 

Forest  Service 

Soil  Conservation  Servlco 
Department  of  Commerce 

Deportment  of  Housing  and  Urban  Develop- 
ment (building  materials) 
Department  of  the  Interior — 

Geological  Survey 

Bureau     of     Land     Management     (publlo 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 

Bureau  of  Sport  Fisheries  and  Wildlife 

Bureau  of  Outdoor  Recreation 

National  Park  Service 
Department  of  Transportation 
Environmental  Protection  Agency 
Interstate    Commerce    Commission    (freight 

rates) 


and  Natural   Rr 
inrnt  of  Acrlculli 


National     Bureau     of     Standards     (energy 


Depa 


if    lid 


id    Urban    Devel- 


Federal   Housing  Administration    (housing 

Department  of  the  Interior — 
Office  of  Kner 
Bureau  of  Ml 


'.Hiscrvatl 
nation 


Power  Marketing  Administration 
Department  of  Transportation 
Environmental  Protection  Agency 
Federal  Power  Commission 
General  Services  Administration  (design  and 

operation  of  buildings) 
Tennessee  Valley  Authority 

LAND    USE    AND    MANAGEMENT 

Land  Use  Changes,  Planning  and  Regulation 
of  Land  Development 

Department  of  Agrlcuture — 
Forest  Service  (forest  lands) 
Agricultural  Research  Service  (agricultural 
lands) 

Department  of  Housing  and  Urban  Develop- 
ment 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Land  Management  (public  la 
Bureau     of     Land     Management     (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau    of    Sport    Fisheries    and    Wildlife 

(wildlife  refuges) 
Bureau  of  Outdoor  Recreation   (recreation 

lands) 
National  Park  Service  (NPS  units) 

Department  of  Transportation 

Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

River  Basins  Commissions  (as  geographically 
appropriate) . 

Public    Land    Management 

Department  of  Agriculture — 
Forest  Servlco  (forests) 

Department  of  Defense 

Department  of  the  Interior — 
Bureau  of  Land  Management 
Bureau  of  Indian  Affairs  (Indian  lands) 
Bureau    of    Sport    Fisheries    and    Wildlife 

(wlldllfo  refuges) 
Bureau  of  Outdoor  Recreation  (recreation 

lands) 
National  Park  Service  (NPS  units) 

Federal  Power  Commission  (project  lands) 

General  Services  Administration 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing)  * 

Tennessee  Valley  Authority  (project  lands) 

Protection  of  Environmentalist  Critical 
Areas — Floodpi.ains.  Wetlands.  Beaches 
and  Dunes,  Unstable  Soils,  Steep  Slopes, 
Aquifer  Recharge  Areas,  etc. 

Department  of  Agriculture — 

Agricultural    Stabilization    and   Conserva- 
tion Service 
Soil  Conservation  Service 
Forest  Service 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration (coastal  areas) 
Department  of  Defense — 

Army  Corps  of  Engineers 
Department  of  Housing  and  Urban  Develop- 
ment (urban  and  floodplaln  areas) 
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Department  of  the  Interior — 

Office  of  Land  Dse  and  Water  Planning 
Bureau  of  Outdoor  Rocrcatlon 
Buroau  of  Reclamation 

Bureau  of  Sport  Fisheries  and  WUdllfo 
Bureau  of  Land  Management 
Oeologlcal  Survey 

Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

River  Basins  Commissions  (as  geographically 
appropriate) 

Water  Resources  Council 

Land  Use  in  Coastal  Areas 

Department  of  Agriculture — 
Forest  Service 

Soil  Conservation  Service  (soil  stability, 
hydrology) 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration (Impact  on  marine  life  and 
coastal  zone  management) 

Department  of  Defense — 

Army  Corps  of  Engineers  (beaches,  dredge 
and  All  permits.  Refuse  Act  permits) 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Sport  Fisheries  and  Wildlife 
National  Park  Service 
Geological  Survey 
Bureau  of  Outdoor  Recreation 
Bureau     of     Land     Management     (public 
lands) 

Department  of  Transportation — 
Coast  Guard  (bridges,  navigation) 

Environmental  Protection  Agency  (pollution 
effects) 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

Redevelopment  and  Construction  ln 
Built-Up  Areas 

Department  of  Commerce — 

Economic  Development  Administration 
(designated  areas) 

Department  of  Housing  and  Urban  Develop- 
ment 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 

Department  of  Transportation 

Environmental  Protection  Agency 

General  Services  Administration 

Office  of  Economic  Opportunity 

Density  and  Congestion  Mitication 

Department  of  Health.  Education,  and  Wel- 
fare 

Department  of  Housing  and  Urban  Develop- 
ment 

Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau   of  Outdoor   Recreation 

Department  of  Transportation 

Environmental  Protection  Agency 

Neighborhood    Character    and    Continuttt 


Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  Housing  and  Urban  Develop- 
ment 

National  Endowment  for  the  Arts 

Office  of  Economic  Opportunity 

Impacts  on  Low-Income  Populations 

Department  of  Commerce — 

Economic      Development      Administration 
(designated  areas) 

Department  of  Health,  Education,  and  Wel- 
faro 

Department  of  Housing  and  Urban  Develop- 
ment 

Office  of  Economic  Opportunity 


Advisory    Council    on    Hjstorlo    Preeerratlon 
Department  of  Housing  and  Urban  Develop- 
ment 
Department  of  the  Interior — 
National  Park  Service 
Bureau     of     Land     Management      (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
General  Services  Administration 
National  Endowment  for  the  Arts 


Department  of  Agriculture — 
Soil  Conservation  Service 
Agricultural  Service 
Forest  Service 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration 

Department  of  Defense — 

Army     Corps     ot     Engineers      (dredging, 
aquatic  plants) 

Department  of  Health,  Education,  and  Wel- 
fare 

Department  of  the  Interior — 
Bureau  of  Land  Management 
Bureau  of  Sport  Fisheries  and  Wildlife 
Geological  Survey 
Bureau  of  Reclamation 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

River  Basin  Commissions  (^geographically 
appropriate) 

Water  Resources  Council 

outdoor  recreation 

Department  of  Agriculture — 
Forest  Service 
Soil  Conservation  Service 

Department  of  Defense — 
Army  Corps  of  Engineers 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 

Department  of  the  Interior — 
Bureau  of  Land  Management 
National  Pork  Service 
Bureau  of  Outdoor  Recreation 
Bureau  of  Sport  Fisheries  and  Wildlife 
Bureau  of  Indian  Affairs 

Environmental  Protection  Agency 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 

River  Basin  Commissions  (as  geographically 
appropriate) 

Water  Resources  Council 

Appendix  m — Offices  Within  Federal 
acencies  and  federal-state  acenchs  fob 
Information  Recarding  The  Agencies' 
NEPA  Activities  And  For  Recetvlng  Other 
Agencies'  Impact  Statements  For  Which 
Comments  Are  Requested 

advisory  council  on  historic  preservation 

Office  of  Architectural  and  Environmental 
Preservation,  Advisory  Council  on  Hlstorto 
Preservation.  Suite  430.  1622  K  Street, 
N  W.,  Washington.  DC.  20005  254-3974 


Regional  Administrator.  I, 

US.  Environmental  Protection  Agency 

Room  2303.  John  F.  Kennedy 

Federal  Bldg..  Boston.  Mass  02203. 

(617)  223-7210 
Regional  Administrator,  II, 

US.  Environmental  Protection  Agency 

Room  000,  2G  Federal  Plaza 

New  York.  New  York  10007 

(212)  264   2625 


department  or  agriculture  ' 
Office    trf    the    Secretary,    Attn:    Coordinator 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture.  Washington,  DC. 
20260  447-3066 

APPALACHIAN    REGIONAL    COMMISSION 

Office  of  the  Alternate  Federal  Co-Chalrman. 
Appalachian  Regional  Commission,  1606 
Connecticut  Avenue.  N.W..  Washington. 
DC.   20235  967-4103 

department  of  the  army  (corps  or 

ENCINEERS) 

Executive  Director  of  Civil  Works.  Office  of 
the  Chief  of  Engineers,  U.S.  Army  Corps  of 
Engineers,    Washington.    DC.    20314    693- 


ATOMIC    ENERCY     COMMISSION 

For  nonregulatory  matters:  Office  of  Assistant 
General  Manager  for  Biomedical  and  En- 
vironmental Research  and  Safety  Pro- 
grams, Atomic  Energy  Commission,  Wash- 
ington,   DC.    20545    973-3208 

For  regulatory  matters:  Office  of  the  Assist- 
ant Director  for  Environmental  Projects. 
Atomic  Energy  Commission,  Washington, 
DC.  20545  973-7531 


DEPARTMEt 


OF    COMMERCE 


Office  of  the  Deputy  Assistant  Secretary  for 
Environmental  Affairs.  US  Department  of 
Commerce,  Washington,  DC.  20230  967- 
4335 

DEPARTMENT    OF    DEFENSE 

Office  of  the  Assistant  Secretary  for  Defense 
(Health  and  Environment),  U.S.  Depart- 
ment of  Defense.  Room  3E172,  The  Penta- 
gon, Washington,  DC.  20301  697-2111 

DELAWARE    RIVER    BASIN     COMMISSION 

Office  of  the  Secretary,  Delaware  River 
Basin  Commission.  Post  Office  Box  300. 
Trenton,   N  J.   08603    (609)    883-9500 

ENVIRONMENTAL    PROTECTION    AGENCY  - 

Director,  Office  of  Federal  Activities,  Environ- 
mental Protection  Agency,  401  M  Street. 
S.W,    Washington.    DC.    20460    755-0777 


■Requests  for  comments  or  information 
from  Individual  units  of  the  Department  of 
Agriculture,  e.g.,  Soil  Conservation  Service, 
Forest  Service,  etc.  should  be  sent  to  the 
Office  of  the  Secretary.  Department  of  Agri- 
culture, at  the  address  given  above. 

•Contact  the  Office  of  Federal  Activities 
for  environmental  statements  concerning 
legislation,  regulations,  national  program 
proposals  or  other  m;iJor  policy  Issues. 

For  all  other  EPA  consultation,  contact  the 
Regional  Administrator  ln  whose  area  the 
proposed  action  (e  g  .  highway  or  water  re- 
source construction  projects)  will  take  place 
The  Regional  Administrators  will  coordinate 
the  EPA  review.  Addresses  of  the  Regional 
Administrators,  and  the  areas  covered  by 
their  regions  arc  as  follows: 


Connecticut.     Maine,     Massachusetts,     Ne 
Hampshire,  Rhode  Island,  Vermont 


/Jew   Jersey,  New   York,   Puerto   Rico,   Virgin 
Islands 
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n, 


II  s   i:n\  Lvonmental  Protection  i 

Cult  is  Bill;;.,  Glh  .t  Walnut  Sts. 

Philadelphia,  Pa.  1910G 

(215)  507-9801 
Regional  Administrator.  IV, 

US.  Environmental  Protection  i 

1421  rcachtree  Street 

N  E..  Atlanta.  Oft.  30309 

(401)  52G-5727 
Regional  Administrator  V. 

U  S   Environmental  Protection  l 

1  N  \V acker  Drive 

Chicago,  Illinois  60G0G 

(312)  353-5250 
Regional  Administrator  VI, 

U  S.  Environmental  Protection  i 

1G00  Patterson  Street 

Suite  1100 

Dallas.  Texas  75201 

(214)  749-19G2 
Regional  Administrator  VII, 

U.S.  Environmental  Protection  i 

1735  Baltimore  Avenue 

Kansas  City,  Missouri  C4108 

(81G)  374-5493 
Regional  Administrator  VIII, 

U.S.  Environmental  Protection  / 

Suite  900.  Lincoln  Tower 

18G0  Lincoln  Street 

Denver,  Colorado  80203 

(303)  837-3895 
Regional  Administrator  LX, 

US.  Environmental  Protection  / 

100  California  Street 

San  Francisco,  California  94111 

(415)  55G-2320 
Regional  Administrator  X, 

U.S.  Environmental  Protection  / 

1200  Sixth  Avenue 

Seattle.  Washington  98101 

(20G)  442-1220 


Delaware.   Maryland,   Pennsylvania.   Virginia, 
West  Virginia,  District  of  Columbia 


Alabama,  Florida,  Georgia,  Kentucky  Missis- 
sippi, North  Carolina,  South  Carolina,  Ten- 
nessee 


Dllnols,  Indiana,  Michigan,  Minnesota,  Ohio, 
Wisconsin 


Arkansas,     Louisiana,     New     Mexico.     Texas, 
Oklahoma 


Iowa,  Kansas,  Missouri,  Nebraska 


Colorado,    Montana,    North    Dakota,    South 
Dakota,  Utah,  Wyoming 


Arizona,  California,  Hawaii,  Nevada,  Ameri- 
can Samoa,  Guam,  Trust  Territories  of 
Pacific  Islands,  Wake  Island 


Alaska,  Idaho,  Oregon,  Washington 


FEDERAL     POWER     COMMISSION 

Commission's  Advisor  on  Environmental 
Quality.  Federal  Power  Commission.  825  N. 
Capitol  Street.  N.E.,  Washington,  DC.  20426 
38G-6084 

CENERAL     SERVICES     ADMINISTRATION 

Office  of  Environmental  AfTalrs,  OfTlce  of  the 
Deputy  Administrator  for  Special  Projects, 
General  Services  Administration,  Washing- 
ton. DC.  20405  343-41G1 

GREAT     LAKES     BASIN     COMMISSION 

Office  of  the  Chairman,  Great  Lakes  Basin 
Commission,  3475  Plymouth  Road.  P.O.  Box 
999.  Ann  Arbor,  Michigan  48105  (313)  769- 
7431 


Omce  of  Environmental  Affairs,  Office  of  the 
Assistant  Secretary  for  Administration  and 
Management,  Department  of  Health,  Edu- 
cation and  Welfare,  Washington,  DC.  20202 
UG3-445G 


tact  tho  OfTlce  of  Environmental  Af- 
ir  Information  on  HEW's  cnvlronmcn- 
tement.-,  concerning  legislation,  rcgu- 
,  national  program  proposals  or  other 
policy  Issues,  and  for  all  requests  for 
comment    on    impact    statements    of 

information  with  respect  to  HEW  ac- 
rcurrlng  within  the  Jurisdiction  of  tho 
menu'  Regional  Directors,  contact  the 
rlalo  Regional  Environmental  Offlcor: 


Region  I: 

Regional  Environmental  Officer 

U.S.    Department   of   Health.   Education 

and  Welfare 
Room  2007B 
John  F.  Kennedy  Center 
Boston,  Massachusetts  02203    (617)    223- 

6837 
Region  II: 

Regional  Environmental  Officer 

U.S.   Department  of   Health,   Education 

and  Welfare 
Federal  Building 
2G  Federal  Plaza 
New   York,   New   York    10007    (212)    264- 

1308 
Region  III: 

Regional  Environmental  Officer 

US.    Department   of    Health,    Education 

and  Welfare 
P  O.  Box  13716 
Philadelphia,   Pennsylvania    19101    (216) 

507-6498 
Region  IV: 

Regional  Environmental  Officer 

US.    Department   of    Health,    Education 

and  Welfare 
Room  404 

GO  Seventh  Street.  NE 
Atlanta.  Georgia  30323   (404)   526-5817 
Region  V: 

Regional  Environmental  Officer 

US.   Department   of   Health,   Education 

and  Welfare 
Room  712.  New  Post  OfTIco  Building 
433  West  Van  Buren  Street 
Chicago,  Illinois  60007   (312)    353-1644 


Di  PAnTMFNT     OF 


Director.  Office  of  Community  and  Environ- 
mental   Standards,    Department   of   Hous- 
ing  and   Urban  Development,  Room   7206, 
Washington,  DC   20410 
755-5980 


Region  VI: 

Regional  Environmental  Officer 

U.S.   Department   of   Health,   Education 

and  Welfare 
1114  Commerce  Street 
Dallas.  Texas  75202  (214)  749-2236 
Region  VII: 

Regional  Environmental  Officer 

U.S.   Department  of   Health.   Education 

and  Welfare 
G01  East  12th  Street 

Kansas  City.   Missouri   64106   (816)    374- 
3584 
Region  VIII: 

Regional  Environmental  Officer 

U.S.   Department  of   Health,   Education 

and  Welfare 
0017  Federal  Building 
19th  and  Stout  Streets 
Denver.  Colorado  80202  (303)  837-4178 
Region  IX: 

Regional  Environmental  Officer 

U.S.   Department  of   Health,   Education 

and   Welfaro 
50  Fulton  Street 

San    Francisco.    California    94102    (415) 
55G-1970 
Region  X: 

Regional  Environmental  Officer 

U.S.   Department   of   Health,   Education 

and  Welfare 
Arcade  Plaza  Building 
1321  Second  Street 

Seattle,  Washington  98101  (200)  442- 
0190 
•Contact  tho  Director  with  regard  to  en- 
vironmental Impacts  of  legislation,  policy 
statements,  program  regulations  and  pro- 
cedures, and  precedent-making  project  de- 
cisions. For  all  other  HUD  consultation,  con- 
tact the  HUD  Regional  Administrator  In 
whoso  Jurisdiction  the  project  llC3,  as  fol- 
lows: 
Regional  Administrator  I, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Room    405.    John    F.    Kennedy    Federal 

Building 
Boston,  Mass.  02203  (_G17)  223-4066 
Regional  Administrator  U, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
2G  Federal  Plaza 

New   York.   New   York    10007    (212)    2G4- 
80G8 
Regional  Administrator  III, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Curtis     Building,     Sixth     and     Walnut 

Street 
Philadelphia.   Pennsylvania    19106    (215) 
597-25G0 
Regional  Administrator  IV. 

Environmental  Clearance  Officer 

US.  Department  of  Housing  and  Urban 

Development 
Peachtrec-Soventh  Building 
Atlanta.  Georgia  30323   (404)   62G-5585 
Regional  Administrator  V, 

Environmental  Clearance.  Officer 

U.S.  Department  of  Housing  and  Urban 
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F.NT    OF    TI1F    lNTrniOR" 

Director,  Ofllco  of  Environmental  Project  Re- 
view. Department  of  the-  Interior.  Interior 
Building,  Washington.  DC.  20240  343- 
3B01 


INTERSTATE    COMMERCE    COM 

Office  of  Proceedings,  Interstate  Commerce, 
Commission,  Washington,  DC.  20423 
343-6167 

DEPARTMENT    OF    LABOR 

Assistant  Secretary  for  Occupational  Safety 
and  Health,  Department  of  Labor,  Wash- 
ington. DC.  20210 
961-3406 


MISSOURI    RIVER    BASINS 


[MISSION 


Office  of  the  Chairman,  Missouri  River  Basins 
Commission,  10050  Regency  Circle,  Omaha, 
Nebraska  68114 
(402)    307-5714 


Office  of  the  Comptroller,  National  Aeronau- 
tics and  Space  Administration.  Washing- 
ton. DC.  2O540 
756-8440 


NATIONAL   CAPITAL    PLANNING    C 

Office  of  Environmental  Affairs.  Office  of  the 
Executive  Director.  National  Capital  Plan- 
ning Commission.  Washington.  DC.  20576 
382-7200 

NATIONAL    ENDOWMENT    FOR    THE    ARTS 

Office    of    Architecture    and    Environmental 
Arts  Program,  National  Endowment  for  the 
Arts,  Washington,  DC.  20506 
382-6765 

NEW    ENGLAND    RIVER    BASINS    COMMISSION 

Office  of  the  Chairman,  New  England  River 
Basins  Commission,  55  Court  Street.  Bos- 
ton, Mass.  02108 
(617)    223-6244 


Regional  Administrator  VI, 

Environmental  Clearance  Officer 
U.S.    Department   of    Housing    and    Ur- 
ban Development 
Federal      OITlce      Building,     819     Taylor 

Street 
Port  Worth,  Texas  76102   (817)   334-2867 
Regional  Administrator  VIT, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
911  Walnut  Street 

Kansas  City.  Missouri  64106   (816)    374- 
2661 
Regional  Administrator  VIII, 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
Samsonlte  Building.  1051  South  Broad- 
way 
Denver,    Colorado   80209    (303)    837-4061 
Regional  Administrator  IX. 

Environmental  Clearance  Officer 

U.S.  Department  of  Housing  and  Urban 

Development 
450  Golden  Gate  Avenue,  Post  Office  Box 

36003 
San    Francisco.    California    94102    (415) 
550-1752 
Regional  Administrator  X. 

Environmental  Clearance  Officer 

US.  Department  of  Housing  and  Urban 

Development 
Room  22G.  Arcade  Plaza  Building 
Seattle.    Wabhlngton    98101     (200)     683- 
6415 
•Requests    for    comments    or    Information 
from  Individual  units  of  the  Department  of 
the  Interior  should  be  sent  to  the  Office  of 
Environmental  Project  Review  at  the  address 
given  above. 


OFFICE    OF    ECONOMIC    OPPORTUNITY 

Office  of  the  Director.  Office  of  Economlo 
Opportunity.  1200  10th  Street.  N.W.,  Wash- 
ington, DC.  20506 

254-C000 


OHIO    RIVLR 


COMMISSION 


Office    of    the    Chairman,    Ohio   River   Basin 
Commission.  30  East  4th  Street,  Suite  208- 
20,  Cincinnati,  Ohio  45202 
(613)    684-3831 


Office    of    the    Chairman.    Pacific    Northwest 
River     Basins     Commission,     1     Columbia 
River.  Vancouver.  Washington  98060 
(206)    695-3006 

SOURIS-RED-RAINY    RIVER    BASINS    COMMISSION 

Office    of    the    Chairman,    Sourls-Red-Ralny 
River  Basins  Commission,  Suite  6.  Profes- 
sional  Building.   Holiday   Mall,   Moorhead, 
Minnesota  565G0 
(701)  237-5227 

DEPARTMENT    OF    STATE 

Office  of  the  Special  Assistant  to  the  Secre- 
tary for  Environmental  Affairs,  Department 
of  State.  Washington,  DC.  20520 
632-7964 


SUSQUEHANt 


COMMISSION 


Office  of  the  Executive  Director,  Susquehanna 
River     Basin     Commission,     6012     Lenker 
Street,  Mechanlcsburg,  Pa.  17055 
(717)    737-0501 

TENNESSEE    VALLEY    AUTHORITY 

Office  of  the  Director  of  Environmental  Re- 
search and  Development,  Tennessee  Valley 
Authority,  720  Edney  Building,  Chatta- 
nooga, Tennessee  37401  (616)  755-2002 

DEPARTMENT    OF    TRANSPORTATION  • 

Director,  Office  of  Environmental  Quality. 
Office  of  the  Asslstont  Secretary  for  En- 
vironment, Safety,  and  Consumer  Affairs. 
Department  of  Transportation.  Washing- 
ton,   D.C.    20590    426-1367 


•  Contact  the  Office  of  Environmental 
Quality,  Department  of  Transportation,  for 
Information  on  DOT'S  environmental  state- 
ments concerning  legislation,  regulations,  na- 
tional program  proposals,  or  other  major 
policy  Issues. 

For  Information  regarding  the  Department 
of  Transportation's  other  environmental 
statements,  contact  the  national  office  for 
the  appropriate  administration: 

U.S.  Coast  Guard 
Office  of  Marine  Envlroiunent  and  Systems, 

US.    Coast    Guard.    400    7th    Street.    6  W., 

Washington.  DC.  20590,  420-2007 
Federal  Aviation  Administration 

Office  of  Environmental  Quality,  Federal 
Aviation  Administration.  800  Independence 
Avenue.  S  W.,  Washington.  DC.  20591. 
42G-8406 

Federal  Highway  Administration 

Office     of     Environmental     Policy.     Federal 

Highway    Administration.    400    7th    Street. 

S.W.,    Washington.   DC.    20590.   42G-0351 

Federal  Railroad  Administration 

Office  of  Policy  and  Plans.  Federal  Railroad 
Administration.  400  7th  Street,  S  W„  Wash- 
ington.  DC.   20590,  42G-1587 

Urban  Mass  Transpoi  tation  Administration 

Office  of  Program  Operations.  Urban  Mass 
Transportation  Administration,  400  7th 
Street,  S.W.,  Washington,  DC.  20500,  420- 


For  other  administration's  not  listed  above, 
contact  tho  Olllce  of  Environmental  Quality, 
Department  of  Transportation,  at  the  a<l- 
drcNS  given  above. 

For  comments  on  other  agencies'  environ- 
mental statements,  contact  the  appropriate 
administration's  regional  office.  If  more  than 
one  administration  within  the  Department 
of  Transportation  Is  to  bo  requested  to 
comment,  contact  the  Secretarial  Rcpre  ;enl 
atlve  In  the  appropriate  Regional  Office  for 
coordination  of  tho  Department's  comment.,: 

SECRETARIAL    REPRESENTATIVE 

Region  I  Secretarial  Representative,  US  De- 
partment of  Transportation,  Transporta- 
tion Systems  Center,  55  Broadway,  Cam- 
bridge, Massachusetts  02142  (617)  494- 
2709 

Region  II  Secretarial  Representative.  US. 
Department  of  Transportation,  2C  Federal 
Plaza,  Room  1811.  New  York,  New  York 
10007  (212)  204-2672 

Region  HI  Secretarial  Representative.  U  S. 
Department  of  Transportation.  Mall  Build- 
ing. Suite  1214.  325  Chestnut  Street.  Phila- 
delphia. Pennsylvania  19106  (215)  597-0407 

Region  IV  Secretarial  Representative.  US. 
Department  of  Transportation.  Suite  515. 
1720  Peachtrce  Rd  ,  N  W.  Atlanta.  Georgia 
30309    (404)    520-3738 

Region  V  Secretarial  Representative,  U  S. 
Department  of  Transportation,  17th  Floor, 
300  S.  Wacker  Drive,  Chicago.  Illinois 
60606   (312)    353-1000 

Region  V  Secretarial  Representative.  U  S  De- 
partment of  Transportation.  9-C-18  Federal 
Center.  1100  Commerce  Street,  Dallas, 
Texas  75202  (214)  749-1851 

Region  VII  Secretarial  Representative,  US. 
Department  of  Transportation,  601  E  12th 
Street,  Room  634.  Kansas  City.  Missouri 
64106   (816)    374-2701 

Region  VIII  Secretarial  Representative,  US. 
Department  of  Transportation.  Prudential 
Plaza,  Suite  1822.  1050  17th  Street,  Denver. 
Colorado  80225  (303)  837-3242 

Region  IX  Secretarial  Representative.  US. 
Department  of  Transportation.  450  Golden 
Gate  Avenue.  Box  36133,  San  Francisco, 
California  94102  (415)   55G-5961 

Region  X  Secretarial  Representative.  U  S. 
Department  of  Transportation.  1321  Sec- 
ond Avenue,  Room  507.  Seattle,  Washington 
93101    (206)    442-0590 

FEDERAL    AVIATION    ADMINISTRATION 

New  England  Region,  Office  of  the  Regional 
Director.  Federal  Aviation  Administration, 
154  Middlesex  Street.  Burlington.  Massa- 
chusetts 01803    (017)    272-2350 

Eastern  Region.  Olllce  of  the  Regional  Direc- 
tor. Federal  Aviation  Administration.  Fed- 
eral Building.  JFK  Internotlonal  Airport. 
Jamaica.   New   York   11430    (212)    095-3333 

Southern  Region.  Office  of  the  Regional  Di- 
rector, Federal  Aviation  Administration, 
P.O.  Box  20636,  Atlanta,  Georgia  30320 
(404)    626-7222 

Oreat  Lakes  Region,  Office  of  the  Regional 
Director.  Federal  Aviation  Administration, 
2300  East  Devon,  Des  Plalnes.  Illinois  60018 
(312)    604-4500 

Southwest  Region,  Office  of  the  Regional  Di- 
rector. Federal  Aviation  Administration, 
P.O.  Box  1C89.  Fort  Worth,  Texas  7G101 
(817)    624-4911 

Central  Region.  OMice  of  the  Regional  Direc- 
tor, Federal  Aviation  Administration.  601 
E.  12th  Street.  Kansas  City.  Missouri  G-I10G 
(816)    374-5G2G 

Rocky  Mountain  Region.  Office  of  the  Re- 
gional Director.  Federal  Aviation  Admin- 
istration, Park  Hill  Station.  PO  Bos  7213. 
Denver.   Colorado  80207    (303)    837-3646 

Western  Region,  Olllco  of  the  Regional  Direc- 
tor, Federal  Aviation  Adinltitstr.it ion.  I'D 
Box  92007.  World  Way  Postal  Center.  I.os 
Angeles.  Calllomla  00009   (213)    536   6127 
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Northwest  Region.  Office  of  tho  Regional  Di- 
rector, Federal  Aviation  Administration. 
FAA  Building,  Boeing  Held.  Seattle  Wash- 
ington 08108  (200)   707-3700 

rF.DEBAL   IIIC11WAT   ADMINISTRATION 

Region  1.  Regional  Administrator,  Federal 
Highway  Administration.  4  Normansklll 
Boulevard  Dclmar,  New  York  12064  (518) 
472  0470 

Bcfrlon  3.  Regional  Administrator.  Federal 
Highway  Administration.  Room  1021. 
George  H.  Fallon  Federal  Office  Building. 
31  Hopkins  Fla/A.  Baltimore.  Maryland 
21201  (301)  9G2-2301 

Region  4,  Regional  Administrator,  Federal 
Highway  Administration.  Suite  200.  1720 
Teachtree  Road.  N.W„  Atlanta*  Georgia 
30.109   (404)   626-5078 

Region  6.  Regional  Administrator.  Federal 
Highway  Administration.  Dixie  Highway. 
Homewood.    Illinois    60430    (312)    799-0300 

Region  6,  Regional  Administrator,  Federal 
Highway  Administration,  819  Taylor  Street, 
Fort  Worth.  Texas  76102  (817)   334-3232 

Region  7.  Regional  Administrator.  Federal 
Highway  Administration.  P.O.  Box  7188, 
Country  Club  Station,  Kansas  City,  Mis- 
souri 64113  (816)   361-7503 

Region  8.  Regional  Administrator,  Federal 
Highway  Administration,  Room  242,  Build- 
ing 40.  Denver  Federal  Center.  Denver.  Co- 
lorado 80225 

Region  9.  Regional  Administrator,  Federal 
Highway  Administration.  450  Golden  Oats 
Avenue,  Box  36096.  San  Francisco,  Califor- 
nia 94102  (415)   650-3895 

Region  10.  Regional  Administrator,  Federal 
Highway  Administration,  Room  412.  Mo- 
hawk Building,  222  S.W.  Morrison  Street, 
Portland.    Oregon   97204    (603)    221-2065 

URBAN    MASS    TRANSPORTATION    ADMINISTRATION 

Region  I.  Office  of  the  UMTA  Representative. 
Urban  Moss  Transportation  Administra- 
tion, Transportation  Systems  Center.  Tech- 
nology Building.  Room  277.  65  Broadway. 
Boston.  Massachusetts  02142  (617)  494- 
2055 

Region  n.  Office  of  the  UMTA  Representative, 
Urban  Mass  Transportation  Administra- 
tion, 26  Federal  Plaza,  Suite  1809.  New 
York.  New  York  10007  (212)  264-8162 

Region  m.  Office  of  the  UMTA  Representa- 
tive. Urban  Mass  Transportation  Adminis- 
tration. Mall  Building,  Sulta  1214.  328 
Chestnut  Street,  Philadelphia,  Pennsyl- 
vania 19106  (216)  697-0407 


Region  rV.  Office  of  UMTA  Representative, 
Urban  Mass  Transportation  Administra- 
tion. 1720  reachtreo  Road.  Narthweot, 
Sulto  601.  Atlanta,  Georgia  30309  (404) 
620  -3948 

Region  V,  Office  of  tho  UMTA  Representative, 
Urban  Mora  Transportation  Administra- 
tion. 300  South  Wackcr  Drivo.  Sulto  700, 
Chicago.    Illinois   00G06    (312)    3f.3-00O6 

Region  VI.  Offlco  of  tho  UMTA  Rcprovcnta- 
tlvo,  Urban  Mass  Transportation  Admin- 
istration. Federal  Center,  Suite  01:24.  1100 
Commerce  Street,  Dallas.  Texas  70202  (214) 
749-7322 

Region  VII.  Office  of  the  UMTA  Representa- 
tive. Urban  Mass  Transportation  Adminis- 
tration, c/o  PAA  Management  Systems  Di- 
vision, Room  1604D,  001  East  12th  Strcot, 
Kansas  City.  Missouri  64106  (816)  374- 
6667 

Region  Vin,  Office  of  the  UMTA  Representa- 
tive, Urban  Mass  Transportation  Adminis- 
tration. Prudential  Plaza.  Suite  1822,  1060 
17th  Streot,  Denver,  Colorado  80202  (303) 
837-3242 

Region  IX.  Office  of  the  UMTA  Representa- 
tive, Urban  Mass  Transportation  Adminis- 
tration. 460  Golden  Oate  Avenue.  Boi 
36126.  San  Francisco,  California  94102  (415) 
666-2884 

Region  X.  Office  of  the  UMTA  Representative. 
Urban  Moss  Transportation  Administra- 
tion, 1321  Second  Avenue.  Suite  6079,  Seat- 
tle. Washington  (206)  442-0690 


DEPARTMENT    OP   THE    TREASURY 

Offlco  of  Assistant  Secretary  for  Administra- 
tion. Department  of  the  Treasury.  Wash- 
ington, DC.  20220  964-6391 

UPPER   MISSISSIPPI   RIVER   BASIN   COMMISSION 

Office  of  the  Chairman,  Upper  Mississippi 
River  Basin  Commission.  Federal  Office 
BuUdlng.  Fort  Snelllng,  Twin  Cities,  Min- 
nesota 66111  (612)  725-4690 

WATER    RESOURCES    COUNCIL 

Office  of  the  Associate  Director,   Water   Re- 
sources Council,  2120  L  Street.  N.W.,  Suits 
800.  Washington.  DC.  20037  264-6442 
Appendix  IV — State  and  Local  Acenct 

Review  or  Impact  Statements 
1.  OMB  Circular  No.  A-96  through  Its  sys- 
tem of  clearinghouses  provides  a  means  for 
securing  the  vlewB  of  State  and  local  environ- 
mental agencies,  which  can  assist  In  the  prep- 
aration of  Impact  statements.   Under   A-95, 


revlow  of  tho  proposed  project  In  tho  case  of 
federally  areiluted  projects  (Tart  I  of  A  06) 
gonorally  takes  placo  prior  to  the  preparation 
of  tho  Impact  statement.  Thercforo,  com- 
ments on  tho  environmental  effects  of  the 
proposed  project  that  aro  secured  during 
this  stage  of  the  A  05  process  represent  In- 
puts to  tho  environmental  Impact  statement. 

2.  In  tho  coso  of  direct  Federal  develop- 
ment (Part  II  of  A- 06).  Federal  agencies  are 
roqulrod  to  consult  with  clearinghouses  at 
the  earliest  practicable  tlmo  In  tho  planning 
of  tho  project  or  activity.  Where  such  con- 
sultation occurs  prior  to  completion  of  the 
draft  Impact  statement,  comments  relating 
to  tho  environmental  effects  of  the  proposed 
action  would  also  represent  Inputs  to  the  en- 
vironmental Impact  statement. 

3.  In  either  case,  whatever  comments  are 
modo  on  environmental  effects  of  proposed 
Federal  or  federally  assisted  projects  by  clear- 
inghouses, or  by  State  and  local  environ- 
mental agencies  through  clearinghouses,  In 
the  courso  of  tho  A-95  review  Bhould  be  at- 
tached to  the  draft  impact  statement  when 
It  Is  circulated  for  review.  Copies  of  the  state- 
ment should  be  sent  to  the  agencies  making 
such  comments.  Whether  those  agencies  then 
eloct  to  comment  again  on  the  basis  of  the 
draft  impact  statement  Is  a  matter  to  be 
left  to  the  discretion  of  the  commenting 
agency  depending  on  Its  resources,  the  signifi- 
cance of  the  project,  and  the  extent  to  which 
Its  earlier  comments  were  considered  In  pre- 
paring the  draft  statement. 

4.  The  clearinghouses  may  also  be  used, 
by  mutual  agreement,  for  securing  reviews 
of  the  draft  environmental  Impact  state- 
ment. However,  the  Federal  agency  may  wish 
to  deal  directly  with  appropriate  State  or 
local  agencies  In  the  review  of  Impact  state- 
ments because  the  clearinghouses  may  be 
unwilling  or  unable  to  handle  this  phase  of 
the  process.  In  some  cases,  the  Governor  may 
have  designated  a  specific  agency,  other  than 
the  clearinghouse,  for  securing  reviews  of  Im- 
pact statements.  In  any  case,  the  clearing- 
houses should  be  sent  copies  of  the  Impact 
statement. 

6.  To  old  clearinghouses  In  coordinating 
State  and  local  comments,  draft  statements 
should  Include  copies  of  State  and  local 
agency  comments  made  earlier  under  the 
A-95  process  and  should  Indicate  on  the  sum- 
mary sheet  those  other  agencies  from  which 
comments  have  been  requested,  as  specified 
In  Appendix  I  of  the  CEQ  Guidelines. 

[FR  Doc.73-15783  Filed  7-31-73;8:45  am] 
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IDAHO  STATE  CODE 


Number  361  Hunting  for  Arrowheads   and  Other  Indian  Artifacts  June   1965 

Since  1906,  the  Federal  Government  has  recognized  the  need  to  protect  Indian  sites  on  federal 
land  for  scientific  research.  Idaho  adopted  a  similar  protective  system  in  1963  for  state  lands. 
Most  forest  and  range  land  is  federal  land,  and  much  of  the  rest  is  state  owned.  These  regu- 
lations do  not  apply  to  privately-owned  land.  As  administered  by  the  Departments  of  Interior 
and  Agriculture,  the  federal  act  prohibits  the  collecting,  digging  or  screening  of  any  Indian 
arrowheads,  pots,  scrapers,  or  other  relics.  Both  state  and  federal  acts  prohibit  any  digging 
in  Indian   sites. 

67-4119.  Purpose — Protection  of  archeological  and  vertebrate  paleontological  sites  and  re- 
sources.—  The  purpose  of  this  act  is  to  protect  archaeological  and  vertebrate  paleontological 
sites  and  resources  on  public  lands  in  the  state  of  Idaho  and  to  ensure  their  safety  and  avail- 
ability for  scientific  research.     [1963,  ch.   181,   Sec.      1,  p.   539.] 

Compiler's  note.  The  words  "this  act" 
refer  to  S.  L.  1963,  ch.  181  compiled 
herein  as  Sec.   67-4119—67-4122. 

67-4120.  Permits  for  excavation.  — A  permit  shall  first  be  obtained  from  the  board  of  trustees 
of  the  Idaho  state  historical  society  before  any  excavation  in  or  on  any  prehistoric  site,  ruins, 
pictographs,  petroglyphs,  or  any  other  ancient  marking  or  writing,  or  in  or  on  any  archeolog- 
ical or  vertebrate  paleontological  deposit  or  site  on  any  public  lands  in  Idaho.  Such  permits 
shall  be  issued  only  to  applicants  who  are  qualified  by  experience  or  professional  training  to 
conduct  such  excavations  in  an  approved  scientific  manner.  Said  trustees  may  appoint  any  such 
professionally  qualified  advisors  as,  in  their  opinion,  may  be  needed  to  advise  them  upon  the 
granting  of  said  permits.     [1963,  ch.   181,   Sec.   2,  p.   539.] 

67-4121.  Regulations. — The  board  of  trustees  of  the  Idaho  state  historical  society  is  hereby 
authorized  and  empowered  to  promulgate  and  to  enforce  such  regulations  as  it  may  deem  need- 
ful to  protect  the  prehistoric  ruins  and  relics  and  archeological  and  vertebrate  paleontological 
sites  and  deposits  on  any  public  land  in  Idaho.  No  person  shall  remove  from  the  state  of  Idaho 
any  part  of  any  such  ruins,  pictographs,  petroglyphs,  relics,  deposits,  objects,  specimens,  or 
artifacts  recovered  from  any  such  archeological  or  vertebrate  paleontological  site  or  deposit 
without  first  obtaining  the  consent  of  the  board  of  trustees  of  the  Idaho  state  historical  society. 
Said  board  of  trustees  may  require,  as  a  condition  to  such  consent,  that  such  portion  of  such 
relics,  ruins,  pictographs,  petroglyphs,  objects,  specimens,  artifacts,  or  deposits  as  said 
board  of  trustees  shall  require,  shall  become  or  remain  the  property  of  the  state  of  Idaho. 
Nothing  in  this  section  shall  be  construed  to  interfere  with  the  administrative  management  of 
relics,  ruins,  pictographs,  petroglyphs,  objects,  deposits,  specimens,  or  artifacts  which  have 
been  recovered  from  any  such  sites  or  deposits  and  which  are  the  property  of  any  agency  or 
institution  of  the  government  of  the  state  of  Idaho.     [1963,   ch.   181,   Sec.  3,  p.   539.] 

67-4122.  Penalties.  --Any  person  violating  this  act  shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction  thereof,  shall,  in  addition  to  any  other  penalties  imposed,  forfeit  to  the  state  of  Idaho 
all  articles  and  materials  he  acquired  from  or  discovered  on  such  archaeological  or  vertebrate 
paleontological  sites.     [1963,   ch.    181,   Sec.   4,  p.    539.] 

Compiler's  note.  For  words  "this  act" 
See  compiler's  note.   Sec.   67-4119. 


53 


Sec.  4.  That  the  Secretaries  of  the  Departments  aforesaid  shall  make  and  publish  from  time 
to  time  uniform  rules  and  regulations  for  the  purpose  of  carrying  out  the  provisions  of  this  Act. 

Approved  June  8,   1906. 

Idaho  Code.   Chapter  41  -  State  Historical  Society 

67-4102.     Duties  of  Society. 

Cross  ref.    Historic  and  archeological  sites,   signs  and  markers,    providing  and      approving, 

Sec.     67-4116,  67-4117. 

67-4114.  Purpose — Preservation  of  historical  sites  and  monuments.  — The  purpose  of  this  Act 
Is  to  identify,  to  preserve,  and  to  protect  those  sites,  monuments,  and  points  of  interest  with- 
in the  state  of  Idaho  which  by  reason  of  their  connection  with  the  history  and  development  of  the 
state  merit  preservation  and  protection,  for  the  better  appreciation  of  the  historical  heritage 
of  this  commonwealth  by  the  people  of  this  state  and  their  posterity.  [1957,  ch.  142,  Sec.  1, 
p.   233.] 

Compiler's  note.     The  words  "this  act" 

refer  to  S.    L.   1957,  ch.   142,  compiled 

herein  as  Sec.     67-4114—67-4118. 

67-4115.  Designation. — The  governor  of  this  state  is  hereby  authorized,  in  his  discretion,  upon 
the  advice  and  recommendation  of  the  Idaho  state  historical  society,  to  designate,  establish, 
and  declare  any  historic  or  archaeological  site,  monument,  or  point  of  interest  in  this  state  as 
an  Idaho  state  historic  site  provided  however,  that  if  the  historic  or  archeological  site  be  so 
designated  or  selected  is  situate  upon  privately  owned  land,  or  upon  the  land  owned  by  other 
than  the  state  of  Idaho,  the  site  shall  not  be  so  designated  without  the  permission  and  consent 
of  the  owner  thereof.     [1957,  ch.   142,  Sec.   2.  p.   233.] 

67-4116.  Marking  and  maintenance. — The  Idaho  state  historical  society  shall  provide  signs  or 
markers  for  Idaho  state  historic  sites.  Said  markers,  if  located  upon  land  owned  by  the  state 
of  Idaho,  shall  be  maintained  by  the  department  of  the  state  having  charge  of  the  administration 
of  said  land.  If  located  upon  private  land,  said  markers  shall  be  maintained  by  agreement  or 
arrangement  between  the  Idaho  state  historical  society  and  any  local  historical  organization 
where  said  historic  site  is  located  or,  and  with  the  consent  of,  the  landowner.  [1957,  ch.  142, 
Sec.   3,  p.   233.] 

67-4117.  Approval  of  markers,  monuments  and  signs. --No  marker,  monument,  nor  sign  refer- 
ring to  or  memorializing  any  historic  event  shall  be  placed  on  or  adjacent  to  any  highway  of  the 
state  of  Idaho  on  land  owned  by  the  state  of  Idaho,  or  over  which  the  state  of  Idaho  has  an  ease- 
ment, without  the  consent  and  approval  of  the  department  of  the  state  having  charge  of  the 
administration  of  said  land,  and  the  approval  of  the  Idaho  state  historical  society  of  the  form 
and  character  of  the  marker,  monument,  or  sign,  and  of  the  language  used  thereon.  [1957,  ch. 
142.   Sec.   4,  p.   233.] 

67-4118.  Penalty  for  damage,  injury,  molestation,  or  destruction  of  an  archeological  or  his- 
torical site,  or  marker. — Any  person  who  shall  in  any  way  wilfully,  intentionally,  or  recklessly 
damage,   molest,  disturb,  destroy,  or  harm  any   archaeological  or  any  historic   site,  or  who 
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shall  remove,  destroy,  obliterate,  or  in  any  way  damage  any  sign,  marker  or  monument  there- 
on or  adjacent  thereto,  referring  to  any  such  historic  site,  shall  be  guilty  of  a  misdemeanor  and 
shall  also  be  liable  civilly  to  the  state  of  Idaho  by  way  of  penalty  in  a  sum  equal  to  triple  the 
amount  of  the  cost  and  expense  of  repairing,  replacing,  and  reconstructing  said  site  or  the 
property  or  markers,  signs,  or  monuments  thereon,  or  existing  in  connection  therewith,  to 
their  condition  prior  to  such  damage,  injury,  molestation,  or  destruction.  At  each  archeo  - 
logical  or  historic  site  designated  as  herein  provided,  appropriate  notice  shall  be  posted  of  the 
purport  of  this  section  and  of  the  penalties  and  liability  prescribed.  [1957,  ch.  142,  Sec.  5,  p. 
233.] 
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SAFETY  NOTES 


In  exploring  the  National  Resource  Lands,  many  hazards  exist 
which  are  not  easily  recognized.   The  safety  of  your  visit  to  BLM 
lands  depends  on  how  much  you  know  about  potential  dangers  in  the 
area. 

Use  of  off-road  vehicles  is  a  common  way  to  travel  public  lands. 
These  vehicles  demand  the  same  care  in  operation  as  any  highway  vehicle, 
and  this  should  be  remembered  by  those  who  head  across  country  by  jeep 
or  motorcycle. 

Water  is  always  an  attraction,  both  for  drinking  and  recreation. 
Care  should  be  taken  when  drinking  water  from  unfamiliar  sources.  In 
addition,  obey  all  rules  of  boating  safety.   Wear  life  jackets. 

Getting  lost  or  stranded  is  not  uncommon.  Plan  for  this  before  you 
leave  and  go  prepared.  Carry  the  right  equipment  on  your  trip  and  learn 
basic  survival  techniques. 
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Let's  Make  America 
A  Better  Place  To  Be 


This  booklet  has  been  prepared  by  the  Idaho  State  Office,  Bureau 
Management.  Copies  may  be  obtained  from: 

Idaho  State  Office 

Bureau  of  Land  Management 

550  W.  Fort  Street 

P.O.  Box  042 

Boise,  Idaho  83724 


